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Preface
As I prepare to submit this final segment of The Sex Offender, Volume 8, I am

thinking back to the origin of this project. It did not start with The Sex Offender,
Volume I. Back in the 1980s and 1990s, there was a lot of federal money to provide
training to correctional professionals. One of the most influential projects was the
Department of Justice’s National Institute of Corrections, especially the National
Academy of Corrections (NAC) and the associated Learning Center. In order to
ensure that the professionals who staffed these programs had firsthand experience in
corrections, staff members of state departments of corrections were loaned for two-
year periods to NAC. Among those serving in those positions was my colleague, who
became my boss, Dr. Henry Cellini. We were and remain close friends and I immedi-
ately began “bugging” him to use his position to encourage the NAC to develop a
course on treating sex offenders. This idea was highly controversial. Even today the
popular opinion is that sex offenders cannot be treated. Back in the mid-1980s, there
were very few sex offender programs and no research documenting the effectiveness
of this type of therapy. However, Dr. Cellini and his boss were intrigued by the idea
and really went out on a limb to propose a course on treating the incarcerated male
sex offender. The faculty included myself, representing a prison-based sex offender
program; Dr. Michael Dougher, a professor from the University of New Mexico who
was operating a small clinic to provide behavioral treatment to sex offenders; Dr.
Roger Smith, who ran treatment programs at the Oregon State Hospital, including
several programs for sex offenders; Dr. Randy Greene, who worked for Dr. Smith,
directing the program for developmentally disabled sex offenders; and Fred Cohen,
Esq., a lawyer specializing in correctional law.

Initially NAC brought in ten teams of three correctional administrators for a
weeklong training in the treatment model that we, the faculty, had developed. The pro-
gram incorporated assessment, group therapy, psychoeducational classes, and behav-
ioral treatment into a cognitive-behavioral framework. It predated the development of
relapse prevention, which was added to the training several years later. 

The first training was quite successful and resulted in a number of subsequent
trainings, which became the basis for the establishment of a number of programs in
prisons around the country. Unfortunately, some of the largest states, such as
California and New York, declined the invitation to participate and have yet to estab-
lish programs for their inmates despite the fact that they both have civil commitment
programs.

The National Institute of Corrections was also very generous in providing techni-
cal assistance to states by sending teams of experts to consult onsite. I particularly
recall being on a team with my close friends Nancy Steele, then director of the
Minnesota Sex Offender Treatment Program, and Fred Lemon, then the director of the
Montano Program, who traveled to Wisconsin where, in five days, we toured all their
prisons to site their sex offender programs, trained their staff, and had the whole pro-
gram approved by their commissioners.

John Moore of the National Institute of Corrections suggested that the training
materials should be summarized in writing, and thus Dr. Cellini and I edited A

v
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Practitioner’s Guide to Treating the Incarcerated Male Sex Offender, published by the
U.S. Department of Justice in 1988. This monograph eventually was updated to
become volume I of The Sex Offender series.

The NAC these days seems primarily oriented toward training administrators of
prisons at the NAC and offering a variety of online courses. However, just as students
who are attending an online college program miss out on that crucial social interac-
tion with their fellow students, the shift in the focus of the NAC to online training
deprives correctional professionals of the ability to network with their colleagues,
which can be an invaluable and informal means of communication in the field.

As always I must thank my long-suffering and eternally patient editors, Deborah
Launer and Lori Jacobs, of Civic Research Institute. 

I keep refusing to retire as I feel so supported by my Unit Team at the Maine
Correctional Center, especially Unit Director Penny Bailey and my bosses and col-
leagues at the Counseling and Psychotherapy Center, Tim App, Time Sinn, Barry
Annechiarico, and Dennis McNamara. 

The participants in the R.U.L.E. Program keep me challenged, inspired, and
entertained as do my wonderful staff, Gordon Winchell, Hannah Monaco, and
Lindsey Wellman. 

Finally I want to thank my wonderful family—Ed, Betsy and Peter, Ben and
Karen, and Beatrice and my canine companions, Tembo and Pip.

Barbara Schwartz
August 2014
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national conferences. He is a national trainer for the Static-99R which is the most
widely used actuarial measure for predicting risk of sexual recidivism. He also pro-
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Introduction
Those of us in the field of sex offender treatment have been exposed to more than

our share of professional controversy, often extending to the splitting of the field into
warring camps. Unfortunately, this controversy may have significantly affected the
lives of thousands of our patients as well as their families and victims. Currently I per-
ceive that there are three active controversies—models of treatment and assessment;
the increasing criticism of civil commitment and assessment, particularly as it impacts
civil commitment; and questions regarding the statistical integrity of the instruments
used to assess sex offenders, including their use in civil commitment proceedings. 

The risk-needs-responsivity (RNR) model presents a basic approach to the treat-
ment of criminals in general and has been advocated for sex offenders in particular
(see Chapter 4). The model advocates for treatment to be delivered to the highest-risk
offenders, concentrating on identified criminogenic needs and delivered in a way that
respects learning styles, cultural backgrounds, special needs, and so on. As Looman
and Abracen (2013)  point out 

The RNR model is not a theory of intervention in itself—(it is a model) with-
in which a wide variety of clinical interventions can be used. . . . Andrews and
Bonta argue that a number of factors need to be considered in any compre-
hensive theory of criminal behavior, including biological/neurological issues,
inheritance, temperament, and social and cultural factors, making note of the
fact that criminal behavior is multi-factorial.  (p. 30)

Nevertheless, the RNR method has been associated with cognitive-behavioral
treatment and more particularly with relapse prevention (RP).

RP has long been a standard technique utilized to make not only offenders but also
support group members, therapists, and supervising professionals aware of risky situ-
ations. RP has been criticized on a number of points (Laws, Hudson, & Ward, 2000).
One of the major issues is that RP stresses what not to do. In response to this model,
Yates and Ward (2008) proposed the Good Lives (GL) approach.

Based on positive psychology, GL maintains that all humans seek to fulfill uni-
versal human goals. Offenders are trying to fulfill those same basic needs but in an
inappropriate and illegal manner. They can be helped to fulfill those goals in a variety
of ways.

While D’Orazio (2013) refers to “Relapse Prevention’s lack of robust effective-
ness in reducing sexual offense recidivism” (p. 3), she cites the research conducted at
Atascadero State Hospital’s sex offender program and refers to a perceived failure of
RP to address motivation and its excessively “high levels of external control” with no
place to process an offender’s own processes, including a refusal to address the
offender’s own victimization. However, I would argue that Dr. D’Orazio’s and others’
critiques of RP are generalizing from a treatment technique to the culture set by cer-
tain therapists and program administrators. This may very well characterize the treat-
ment at the Atascadero and the Coalinga State Hospital programs.  However, I have
directed the statewide sex offender programs in New Mexico, Washington,
Massachusetts, Missouri, New Jersey, and Maine. All these programs used RP as a
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tool, not a treatment philosophy, and all of them rejected the highly confrontive
approach and definitely addressed the offenders’ trauma. It becomes a significant
problem when RP is regarded as a total paradigm rather than a tool.

Dowden, Antonowitz, and Andrews (2003) demonstrated the efficacy of RP. They
conducted a meta-analysis of twenty-four treatments using RP and found that the
greater the number of components, such as offense chain, relapse rehearsal, and train-
ing support teams, included in developing the plan, the greater the treatment efficacy.

Harkins, flak, Beech, and Woodhams (2012) compared RP to the GL model and
concluded that program participants in the GL program had less awareness of risk fac-
tors and self-management techniques than did the RP group. However, the groups did
not differ on attrition or change on risk factors. The GL model can be effective in
encouraging sex offenders in the community to pursue interests, vocations, and posi-
tive social relations. However, the fact that at least two civil commitment programs
(Arizona and Massachusetts) state that the GL model is their treatment approach
would seem to me disingenuous. Can civilly committed individuals with very little
chance to ever be released really follow their interests, pursue positive relationships,
and seek appropriate intimacy? Or, do these programs believe that claiming that their
treatment is based on GL is the “politically correct” stance?

Looman and Abracen (2013) conclude the following:

In summary, while some of the assertions of the GLM have support, the
extant research in support of the model is scant and does not provide evidence
of the greater effectiveness of the GLM. . . .  At best, the model provides
changes equal to that achieved via an RNR approach; however, this change
has not been shown to be associated with reduced recidivism. (p. 34)

Again, RNR appears to be equated with RP despite the fact that Andrews and
Bonta insisted that RNR is not an intervention in and of itself and can include bio-
logical/neurological issues, inheritance, temperament, and social and cultural factors.
(Looman & Abracen, 2013). 

The conflict between these two continues. Looman and Abracen suggest that
treatment should take into consideration the high rates of mental illness and childhood
trauma in this population. D’Orazio, formerly of the California civil commitment pro-
gram, suggests that the treatment of individuals with sexually offending behavior can
be improved by:

1. focus(ing) on the client’s self first: Assess and treat “Old Wounds” such as
dealing with their traumas.

2. Highlight affective factor by focusing on experiencing, identifying, and pro-
cessing affect in a variety of ways.

3. Cultivate empathy for the abuser and a landscape of change by attempting to
see the world through the offender’s affective and cognitive perspective.

4. embrace the mystery of wholeness, which could include using a variety of cre-
ative pursuits such as work, play, somatic methods, and spiritual and medita-
tive efforts, as well as art, storytelling, music, and drama.
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xxiiiINTRODUCTION

5. Care for the therapist.

I am at an absolute loss to know why this conflict exists. Anyone who has been a
parent, a teacher, or even a dog trainer knows that one can both teach what not to do
and encourage positive interests. As a mother, I taught my children about risky situa-
tions—hanging out with drug-using peers, driving while drinking, engaging in unpro-
tected sex—while I encouraged their positive interests. In their cases it was film mak-
ing and acting. I train dogs by rewarding the positive and giving a gentle pop on their
collars for unwanted behaviors. 

Since the resurrection of civil commitment in Washington State in 1990, twenty
states have adopted some form of civil commitment. In my opinion it is indeed fortu-
nate that this trend seems to have stopped as more and more information becomes
available on the cost and apparent lack of effectiveness of these highly controversial
programs. Grant Duwe, chief researcher for the Minnesota Department of
Corrections, recently released a study of the state’s SVP (sexually violent predator)
civil commitment program, which indicated that about 18% of all 600 men who have
been civilly committed would reoffend over their lifetime. Along with many of the
other SVPs in states including Massachusetts, florida, and Washington, a major class
action suit was recently brought against the Minnesota program and on february 20,
2014, Judge Donovan frank released a seventy-five-page ruling (Karsjens v. Jesson,
Minn. Civ. No. 11-3659 (D. Minn.)) in which he wrote the following: “Whether or not
the system is constitutionally infirm, without prompt action on the part of the legisla-
ture and DHS, MSOP’s reputation as one of most draconian sex offender programs
will continue” (p. 68).

And he continued,

If the evidence requires it, the Court will act. But it is the Minnesota
Legislature that is best equipped to develop policies and pass laws—within
the limits of the Constitution—that both protect public safety and preserve the
rights of the class. The time for legislative action is now. Time and again, pro-
fessional assessments have identified grave deficiencies in the program.
Regardless of the claims raised in this case, and irrespective of the Court’s
ultimate rulings on any constitutional questions with which it is presented, the
interests of justice require that substantial changes be made to Minnesota’s
sex offender civil commitment scheme. 

The program’s systemic problems will only worsen as hundreds of addi-
tional detainees are driven into the MSOP over the next few years. The politi-
cians of this great State must now ask themselves if they will act to revise a
system that is clearly broken, or stand idly by and do nothing, simply await-
ing Court intervention. (p. 68)

Judge frank has now appointed a blue-ribbon panel of experts to advise the
Minnesota Sex Offender Program (MSOP) on necessary reform. By the time this issue
is resolved, millions of dollars will have been expended in addition to the current costs
of maintaining the program. Having either consulted with or done evaluations at more
than half of the civil commitment programs, it is my opinion that MSOP is not sig-
nificantly more “draconian” than the ones I am familiar with. Therefore, the rest of
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xxiv THe Sex OffeNDeR

SVP programs should take a careful look at their operations and legislatures should
seriously question the wisdom of their existence.

When Texas implemented its SVP act, it was considered to be innovative and
humane. Those deemed SVPs were allowed to live in the community while being
supervised and receiving treatment. However, over the years the program has become
increasingly restrictive. According to Ward and Hussan (2014), more than 350 men
have been thus labeled but none have been released from the program. They have all
been moved into jails or highly restrictive halfway houses. While none have ever reof-
fended, over 40% have been returned to prison for violating rules, as minor as having
an electronic monitor fall off in a basketball game.1

Across programs, in order to be civilly committed, an individual must meet three
criteria. Although the wording differs from state to state, an offender must have com-
mitted a qualifying sex offense, suffer from a mental abnormality or personality dis-
order, and, due to this, must be likely to commit an act of sexual violence. Typically
there is no problem establishing the first criterion. However, the two problematic
issues are “mental disorder” and “likely.” The Washington State legislature originat-
ed the term, “mental disorder” which is essentially meaningless and certainly not rec-
ognized by the mental health professions. Therefore, it has given rise to endless con-
troversies. Most of the arguments swirl around whether individuals who rape adults
and those who offend against children who have passed puberty but are still under the
legal age of consent are suffering from a “mental disorder.” Their behavior would be
subsumed under the category of paraphilias. Prosecutors and their expert witnesses
have argued that offenders who commit rapes but whose behavior does not meet the
criteria for sadism can be diagnosed with a paraphilia not otherwise specified–non-
consent. Additionally, some maintain that those who show a pattern of offending
against children between the ages of 12 and 14 can be diagnosed with hebephilia. An
attempt was made over the past several years during the revision of the American
Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders to
include those two patterns of behavior as officially sanctioned mental illnesses. Both
were rejected. However, these terms continue to be used in civil commitment trials.
One might question whether the requirement that a person suffer from “a mental dis-
order” might simply be replaced by a description of the behavior. However, this would
challenge the assumption that civil commitment is a civil, not a criminal, procedure,
and thus bring into question the constitutionality of the entire concept.

When states began to resurrect or establish civil commitment policies, it became
immediately imperative that methods for identifying the most dangerous offenders be
developed. There was a rush to develop actuarial tools led by researchers in Canada
and england but also in states such as Vermont, Minnesota, and New Jersey. The use
of actuarials, either exclusively, in combination with, or in conjunction with recog-
nized dynamic factors, was presented as superior to clinical judgment, which it
undoubtedly is. However, this approach is only as good as the actuarials utilized.

There are several statistical problems with the use of these instruments.
“Adversarial alliance” refers to a tendency for forensic evaluators to form opinions in
a manner to support the party that retains them. Murrie, Boccaccini, Hawes, Rufino,
and Caperton (2012) recruited sex offender experts and had them review four case
files and spend fifteen minutes with their retaining attorneys. They were then request-
ed to grade the Psychopathy Checklist–Revised (PCL-R) and the Static-99R. In one-
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fourth of the cases there was an average of 6 points difference in the expected direc-
tions on the PCL-R with a similar, though milder effect, on the Static-99R. Those few
points can make the difference in a civil commitment trial.

A second significant problem is with the reporting of the intraclass correlation
coefficients in the actuarials’ manuals versus the same statistic found in field research.
This is a measure of reliability. When different evaluators score the instrument, do
they come up with the same score? As any psychology student learns, one cannot have
validity without reliability. for example, the correlation coefficient of the Static-99R
is reported as .85 in the manual but turns out to be between .60 and .78 in field trials,
with the MnSOST-R it was .85 vs .38-.74, and the PSL-R was .84 vs. .47.
Additionally, recidivism rates were similarly unstable. Different studies showed the
reported recidivism rates to range for a score of 2 from 4% to 12% after five years and
from 6% to 22% after ten years. Karl Hanson, the primary developer of the Static-99R
and the Static 2002/R, recently stated that “The current findings indicate that evalua-
tors cannot, in an unqualified way, associate a single reliable recidivism rate with a
single score on the Static 99/R or the Static 2002/R”  (Helmus, Hanson, Thornton,
Babchishin, & Harris, 2013, p. 1171). These statistical disagreements might be con-
sidered esoteric had not the fate of thousands of individuals been determined by these
tools.

Along with the other reservations being raised about the most widely used of the
actuarials, questions are now being raised about the norming group which has been
partially used in the development of the original and revised version of the Static-99R
and Static-2002R and was the only group used in the development of the SRA-fV
Sachsenmaier, Thornton, & Olson, 2011). The SRA-fV was developed to compensate
for the inflated risk estimates of the Static instruments by dividing sex offenders into
three different reference groups—the “high- risk/high-needs” group, the routine
group, and the “selected for treatment” group.  Many problems have been identified
with this instrument (Abbott, 2014).  A very basic problem with all the risk assessment
instruments is the Bridgewater sample. The norming group in question was drawn
from the men released from the Massachusetts Treatment Center for Sexually
Dangerous Persons (MTC) between 1959 and 1984. Having been the clinical director
of this program for ten years, I was long aware that this was a very unique population
of sex offenders for a wide variety of reasons, and yet study after study has referenced
their estimated recidivism rate of 45% over a twenty-five-year period as being repre-
sentative of all sex offenders. In reviewing the June/July 2014 issue of Sex Offender
Law Report, I immediately noted that the author of the lead article is Dr. Dan
Kreigman, a long-time colleague who worked at the MTC for a number of years.  His
article points out a glaring fault with this estimate of recidivism that is so frequently
cited. Prentky, Lee, Knight, and Cerce (1997) studied individuals released from the
MTC over a twenty-five-year follow-up period. The rate of the individuals who were
actually released into the community and were charged with (not convicted of) a new
sex offense was 29%, which was then used to calculate a survival base rate of 45%
for all the men in the sample. The group of men who had been out for twenty-five
years when the study was conducted would have had to have been among a very small
group of men who were released within the first five years of the MTC’s existence.
They would have to have been relatively young to still be alive at the end of the study
period and they were released after a short amount of treatment that was generic and
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relatively unsophisticated. While Dr. Kreigman’s article focuses specifically on the
use of this base rate in civil commitment hearings, it also calls into question the use
of Prentky et al.’s (1997) data in the development of sex offender actuarials which are
used to institutionalize men for life.

The controversies discussed in this introduction to Volume 8 would be of some
interest to professionals in this field, just as the discussion of the type of treatment of
depression is of interest to mental health professionals. Our programs continue to
explore new treatment modalities and I believe have gotten better over time. However,
in discussing issues related to civil commitment, we are talking about the lives of
thousands of individuals who may have been committed for life based on faulty tools
with major statistical problems and held in institutions where the concept of mean-
ingful treatment is definitely open to question. 

It is hoped that the chapters in this volume can address some of these questions
and offer hope for continual improvement in the field. 

Endnote
1. Hot Off the Press! One day after I submitted this Introduction to my editors, the State of Texas

issued a Request for Proposal to establish an institutionally based civil commitment center. 
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