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Preface

This volume includes relatively detailed discussions of twenty major Supreme
Court decisions affecting corrections (indicated in the table of contents in bold face),
supplemented by shorter reviews of dozens of less profound but still very important
decisions. The Supreme Court and Corrections also reviews Supreme Court decisions
interpreting various federal statutes and judicial rules and procedures that impact
inmates, such as the Americans with Disabilities Act and the Prison Litigation
Reform Act.

The Supreme Court and Corrections is not a stodgy academic review of Supreme
Court jurisprudence but more of a personal memoir from someone whose legal career
went from nearly 15 years of representing a state corrections agency to 25 more years
of providing commentary and analysis of case law developments and trends to nation-
wide correctional audiences through hundreds of formal presentations, extensive
writing, and consulting.

About three years out of law school, I began representing Washington State’s
corrections agency, first as an assistant attorney general defending routine inmate
lawsuits, then as the head of a team defending a major conditions of confinement
lawsuit against the Washington State Penitentiary in Walla Walla, and finally to
serving as the chief counsel to a newly formed Department of Corrections.'

It may have taken representing many of the staff of the Washington State
Penitentiary in Walla Walla through the ordeal of a major conditions of confinement
lawsuit for me to realize that in order to be able to provide useful legal guidance to my
Department of Corrections clients (as well as later for a roomful of prison security
chiefs at a National Institute of Corrections seminar or 200 jail administrators at an
American Jail Association national conference) I had to understand both what the courts
were saying and how a prison or jail worked. I had to be able to translate court decisions
from legalese into plain English and to gain the trust of persons in my audience by
showing I understood how a new court decision might impact their operations.

I moved from AG’s office in 1985 to a niche career as a correctional law expert
doing training, lecturing, consulting, and writing about the often controversial
relationship between federal courts and America’s prisons. While the primary
consumers of my services were correctional professionals, I did not see my role as
defense counsel, but rather that of an honest broker, providing my best assessment of
what court decisions and legal trends meant for those operating jails and prisons. This
meant giving people information that they may not have wanted to hear, but needed to
hear and understand.

Drawing on 45 years of experience in correctional law, this book offers my “take”
on what the Supreme Court has said, and sometimes not said, about the interface
between the Constitution and prisons and jails.

The reviews of twenty major cases in these pages describe the issue(s) in the case,
the Court’s reasoning and the case holding, and the implications of the holding for
correctional institutions. The book also looks at the various cases in relation to one

'In Washington State in the 1970s and ‘80s, the AG’s office provided all the legal representation for
state agencies. Agencies could not hire in-house counsel. My “chief counsel” role came as the Senior
Assistant AG heading the Corrections Division of the AG’s office.
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another. How, for example did the Court’s approach to applying the Due Process
Clause to inmates change over the years? (Short answer: the Court’s initial approach
led it down into a labyrinthine, convoluted tunnel to the point where the Court
abandoned that approach altogether for something completely different. The Supreme
Court does not often admit total defeat on an issue, but it did with inmate due process.
See Chapter 2 for the rest of the story.)

These pages are interspersed with my opinions and occasional attempts at humor
but they should provide the reader with an understanding of the distance the Supreme
Court has moved on correctional issues from the 1970s, when correctional cases first
became a staple of the Supreme Court’s docket, through 2015 and the decision in
Kingsley v. Hendrickson, a case which may turn out to have a surprisingly liberal result
for an otherwise increasingly conservative court.

—Bill Collins
Olympia Washington
April, 2019
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