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Maine’s 
Encouraging Law
Protecting Animals
in Domestic 
Violence Situations 
by Joan Zorza, Esq.

The Maine legislature heard tes-
timony from Susan Walsh, a battered
woman who repeatedly wanted to
leave her abuser to protect herself
and her two children, but could not
do so knowing that her abusive hus-
band would retaliate against their
pets and farm animals. Her husband
had killed pets before, by running
over her blind and deaf collie, by
shooting two sheep, and strangling
her prized turkeys. In doing this he
was letting her and the children
know just how brutal and lethal he
could be, and that he could easily
do the same thing to their other pets,
and to her and the children. 

Relief to Pets in Orders of 
Protection

The legislature got it, and passed
a law to include relief to pets in orders
of protection, which the governor,
John Badlacci, signed into law on
March 31, 2006. This is believed to
be the first law in the country to pro-
tect animals from domestic violence
abusers in orders of protection. It
also helps to make that link between
animal abuse and domestic violence,
abuse that frequently happens in
tandem. Ms. Walsh is now divorced
from her abuser, and felt safe
enough to tell her story. Unfortu-
nately, such abuse against pets is far
from unusual, and often acts to
make it much harder for battered
women to leave their abusive inti-
mate partners. Abusers often destroy
anything that their victims value, and
pets are often highly beloved in fam-

See MAINE, page 78

The three articles reviewed below focus
on the needs of marginalized battered
women. Specifically, older battered
women, violence against American Indi-
an women, and African American women.
In the first article, Straka and Montminy
(2006) review the existing literature
addressing the needs of older battered
women. The second paper by Luna-Fire-
baugh (2006) evaluates the impact of fed-
eral appropriations to address violence
against Indian women (STOP VAIW) in
134 communities receiving federal grant
funding. The third paper by Taylor (2005)
examines cultural and gender and gen-
dered violence issues that plague African-
American women seeking safety after exit-
ing abusive relationships.

Responding to the Needs of
Older Women Experiencing
Domestic Violence 
by S.M. Straka and L. Montminy  
12(3) Violence Against Women 251-267
(2006)

A paucity of attention has been devot-
ed to understanding the needs of older
battered women. Both research and prac-
titioner responses to the needs of this vul-
nerable population have been sparse. One
possible reason for scant attention to this
population may be that research findings
suggest an age-related decline in the preva-
lence of domestic violence, leading to
erroneous assumptions that domestic vio-

lence is not a problem for older women.
The authors challenge this assumption,
suggesting that not only is domestic vio-
lence among older couples a problem,
but perhaps more importantly, that in an
aging society domestic violence among
older women is likely to continue to
become a more pervasive problem. 

In terms of patterns, domestic violence
among older couples may be the contin-
uation of long-standing relationship vio-
lence or it may reflect a new expression of
violence in a previously violence-free rela-
tionship. In their review, Straka and Mont-
miny tackle several important themes per-
taining to older women and domestic
violence. First, they address the myriad
ways in which older women differ from
younger women, potentially creating
unique obstacles in responding to inti-
mate partner abuse: a) more traditional
beliefs, attitudes and gender role ideolo-
gy, including greater submissiveness to
male authority and a stronger sense of pri-
vacy with respect to family matters; b) hav-
ing grown up in an era in which divorce
was taboo; c) financial barriers due to not
having established independent career or
employment histories and ageism in soci-
ety restricting potential employment
opportunities for older women; d) dimin-
ished health functioning compared to
younger women that might further
impede efforts to leave abusive partner-

See NEEDS, next page
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ilies, particularly by victims and children
who are isolated as part of their abuse.
For children it can be devastating to see
the abuser torture, maim or kill an ani-
mal, particularly when it is one that they
have nurtured and loved. 

Laws already criminalize abuse of ani-
mals in Maine, as in every state, but this
new statute enables acts to protect pets
prospectively when victims seek court pro-
tection for themselves and their pets.
Specifically the law permits the court to
allow the victim to either: take the ani-
mals, have the animals sheltered or cared
for by someone the victim designates, or
make other provisions to protect the pets
such as forbidding the abuser from hav-
ing any contact with the pet. While some
judges in other states have tried to make
such orders, it is unclear if they are allowed
to do so. 

Pet Abuse as Grounds for Order of
Protection

Occasionally judges have considered
the pet abuse as part of the pattern of
threats and violence used as grounds to
issue an order of protection. For exam-

ple, an old case in New York recognized
that the husband had trained the family
dog to not permit the wife and children
to leave the home, if need be by attacking
them. In that case, Jane Y. v. Joseph Y,
123 Misc.2d 771, 474 N.Y.S.3d 681 (N.Y.
Fam. Ct. 1984), the judge not only grant-
ed the wife an order of protection, but
also recognized that the dog was the
instrumentality of the violence, and hence
vacated both the husband and the dog
from the marital home. The judge treat-
ed the dog much as it might a gun or
other dangerous weapon, by ordering it
to be removed from the home. (The
judge did not confiscate the dog, as it
might have a firearm.) But many courts,
particularly those that lack equity juris-
diction, have no authority over animals,
and could not order custody of a jointly
owned pet to the victim. Maine’s new law
clearly permits such relief in order to pro-
tect pets.

Safe Havens for Pets When Victims
Leave

As DVR has previously reported, many
parts of the country have safe havens to
care for pets and farm animals after vic-
tims fled their homes. But few such safe

havens will take an animal for a long time,
e.g., many will not keep the animal for
longer than 30 days. One creative pro-
gram in Columbus, Ohio places the ani-
mals of victims of domestic violence in a
women’s prison where the inmates care
for them. This is also believed to be ther-
apeutic for the inmates, increasing their
empathy, and also, undoubtedly, provid-
ing a good opportunity for them to learn
more about domestic violence and its ill
effects, and the need to be protective of
oneself, one’s children and even one’s
pets. 

Maine’s law seems so obvious that one
wonders why other states have not enact-
ed similar legislation. Clearly all states
should add relief to pets and farm ani-
mals within the possible relief remedy sec-
tion of their order of protection laws.
Some states are also considering whether
to enact stiffer penalties for domestic vio-
lence when animal abuse is involved. One
caveat, though, is not to make the abuse
of an animal a more serious crime with a
higher penalty than abuse of an intimate
partner. It is time to end all abuse, and to
send a clear message that no abuse will
be tolerated, regardless of against whom
it is directed.                                              n

MAINE, from page 65

© 2006 Civic Research Institute. Photocopying or other reproduction without written permission is expressly prohibited and is a violation of copyright.

the no-contact order. On the basis of his
previous disorderly conduct offense and
restraining order violation, Gary was
charged with a felony under a sentenc-
ing statute that provided an enhance-
ment for a third misdemeanor domes-
tic violence violation. A jury returned
guilty verdicts on both counts, and as a
result, Gary was convicted of a felony and
sentenced to two concurrent ten-year
terms, with the first fifteen months to be
served; the remaining time on each
count was suspended with probation.
Gary appealed.

The Supreme Court of Rhode Island
first examined the trial court’s finding
that Gary was a third time offender under
the sentencing statute. State v. John, 881
A.2d 920 (R.I. 2005). The court found it
clear that Gary’s felony conviction must be
vacated, and a sentence imposed in accor-
dance with the jury’s finding of guilt on
the two misdemeanor counts of violating
the no-contact order. The crime of dis-
orderly conduct was statutorily defined
as a “petty misdemeanor” and thus could not
be a basis of subjecting him to the

enhancement for a third misdemeanor
violation. The court next addressed Gary’s
contention that the trial court erred in
not granting his motion for acquittal on
the basis that the no-contact order did
not specifically proscribe mailings and
that there was no evidence that Deborah
was harassed by the greeting cards. The
court allowed that Gary’s argument was
not frivolous, but concluded that the trial
court did not err in finding sufficient evi-
dence to establish that the order prohib-
ited such conduct. The plain language of
the order restrained Gary from “any con-
tact” with the alleged victim, so Gary’s
sending of the cards constituted such pro-
hibited contact. The State was not
required to present evidence that Debo-
rah was actually harassed in order to prove
that Gary violated the no-contact order.
Under the terms of the order, the provi-
sion prohibiting Gary from harassing or
threatening the victim in any manner was
separate and distinct from the prohibi-
tion on contact. 

The court disagreed with Gary’s next
claim that the trial court erred in allowing
evidence that Gary had violated previous
no-contact orders. 

While prior criminal acts are gener-
ally inadmissible, this evidence was prop-
erly admitted as evidence that Gary had
the requisite intent with respect to the
violation of the order. The trial court
also admitted the evidence with a prop-
er limiting instruction that mitigated
against any prejudice to Gary. Finally, the
court reviewed the trial court’s jury
instructions, finding that they adequately
stated the relevant law. Gary was
informed of the terms of the order by
his probation officer. The jury was
instructed that they must find that the
defendant “was aware of the restriction
on his behavior by reason of the no-con-
tact order,” not, as Gary proposed, that
the order was served upon him. The
statute contained no such requirement
that the defendant was actually served
as long as the defendant was made aware
of the restrictions as required by due
process. Due to the felony enhancement
error, the defendant’s felony convictions
were vacated, and the case was remand-
ed for corrected judgments and resen-
tencing with respect to the two misde-
meanor offenses of violating a no-contact
order.                                                       n

CASES, from page 77



 
 
 
 
 

©  
 

Authorized Electronic Copy 
 

This electronic copy was prepared for and is authorized solely for the use of the 
purchaser/subscriber.  This material may not be photocopied, e-mailed, or otherwise reproduced 

or distributed without permission, and any such reproduction or redistribution is a violation of 
copyright law.   

 
For permissions, contact the Copyright Clearance Center at 

http://www.copyright.com/  
 

You may also fax your request to 1-978-646-8700 or contact CCC with your permission request 
via email at info@copyright.com. If you have any questions or concerns about this process you 
can reach a customer relations representative at 1-978-646-2600 from the hours of 8:00 - 5:30 

eastern time.  
 

 

http://www.copyright.com

	DVR 1105 Complete
	Authorized Electronic Copy Full Page



