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Preface
Congress enacted the first like-kind exchange provision almost ninety years ago.

Since then Section 1031 like-kind exchanges have become very popular among prop-
erty owners who wish to exchange property tax free. As the popularity of Section 1031
exchanges has increased, so has the complexity of Section 1031. Congress, courts, and
Treasury have considered various aspects of Section 1031, providing a significant
body of law to guide property owners and tax advisors in planning like-kind
exchanges. The increasing complexity and numerous nuances of Section 1031 suggest
the need for this comprehensive coverage of tax-free like-kind exchanges.

Section 1031 is peculiar among tax provisions in its universal applicability. One
qualified intermediary claims to have facilitated the exchange of a $15,000 property.
Apparently, the owner, after considering the cost of doing the exchange, determined
that the tax savings and desire to reinvest the proceeds in like-kind property out-
weighed the cost of structuring the transaction as a Section 1031 exchange. On the
other end of the spectrum, the world’s largest corporations structure multibillion dol-
lar transactions as Section 1031 exchanges. To fully serve the market of tax advisors
and exchange facilitators, this book covers Section 1031 from its basic concepts to its
most complicated and sophisticated exchange structures. Therefore, both those advis-
ing multinational corporations and those advising single-asset property owners will be
able to turn to its pages for discussions of issues that arise in the numerous exchange
contexts. 

To obtain the benefits of Section 1031, exchangers generally must comply with
strict rules governing the transfer of relinquished property, the identification of replace-
ment property, and the receipt of replacement property. To comply with those rules,
even routine exchanges generally require careful documentation. The book includes
sample documents that will help introduce the novice to the intricacies of exchanges
and the exchange process, and the seasoned practitioner may find some aspect of the
documents informative. Nonetheless, the documents are intended to be examples of
typical exchange documents. No one should use any portion of a document without giv-
ing careful thought to each provision in the document. Although many exchanges have
common characteristics, each exchange is unique and requires careful consideration.
The documents for each exchange will also be unique and require careful attention.
Furthermore, different provisions in the documents will have differing relevance and
importance depending upon the party considering the documents. 
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Agreement—Attorney, C–2, C–73
Termination of Exchange

Agreement—Attorney, C–71
Automobile exchanges, special rules for determining

depreciation allowances, 2.8[5][c]
Avoidance

of agency, 6.1[1][b][i], 6.1[3][c]
of exchanger’s constructive receipt, 6.3[1][a]

Avoidance of early disclosure of intent
to sell, 5.5[3][a][vi]
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B

Bad tax advice by qualified intermediaries, potential
damages for, 1.4[6][e]

Basis
allocation between improvements and leasehold

interest, 6.2[1][a][i]
deferral, 2.4
effect on, 2.5[1][b]
midstream death, property received

after death, 10.3[1][b]
multiple-property exchanges, properties

received in, 9.1[5]
reporting reasonable basis, 2.10[1][a][i]

Beneficial interests as disqualified assets, 3.5[1][e]
Benefits and burdens test, 5.3[2][a]
Bifurcated exchange

improvement exchanges, 6.1[4]
Section 1031 nonrecognition, 3.6[3][b][ii]

Bona fide intent
requirement, installment sale aspects

of Section 1031 exchanges, 2.6[1][a]
reverse exchanges, 5.3[1][b][iv]

Bonds as disqualified assets, 3.5[1][b]
Boot

installment sale aspects of Section 1031
exchanges, 2.6[1][b]

liability relief boot, 2.5[1]
receipt, 2.6[1][b]
recognition, 2.3
single-property exchange, 9.2[4][c][ii]

Borrowing, proximate, 2.5[5]
Brokerage agreements, 8.2[1][b][xii]
Broker-dealers, 1.4[5]
Building on replacement property, 5.5[3][a][v]
Bump from Section 1031

nonrecognition, 3.6[2][b][i]
Business restructurings. See Proximate business

restructurings
Business-use property

mixed-use-property exchanges, 9.2[4][b]
Section 1031 nonrecognition requirements,

3.3[2][a], 3.3[2][e]
Buyer-facilitated improvements

exchange, 3.2[2][d]
Buyer/seller-facilitated exchange, 3.2[2][a]

C

Carved-out life estate, exchanges of, 10.4[2][a][i]
Cash receipt, liability relief, 2.5[4]
Cash-netting, liability relief, 2.5[3]
Certificates of trust or beneficial interests as

disqualified assets, 3.5[1][e]
Cessation

of qualified escrow account or
qualified trusts, 4.4[2][c]

of safe harbor, 4.4[1][d]
Changes

in accounting method, property placed in service
after February 27, 2004, 2.8[1][b][i]

in value, hedge against, 5.5[3][a][iv]
Check-processing safe harbor, 9.3[2][b][i]
Choosing between exchange-last and exchange-first

structures, 5.5[3]
Choses in action as disqualified assets, 3.5[1][f]
Circular exchanges, 3.2[2][e]

Classification of property interest
proximate business restructurings, 7.1[3]

Closing
Exchange Closing

Instructions—Exchange-First, D–6
Exchange Closing Instructions—Parked

Replacement, C–9
Exchange Closing Instructions—Relinquished

Property, C–64, D–37
Letter to Closer, D–40
Letter to Escrow Officer—Closing of Relinquished

Property, C–63
Letter to Escrow Officer—Closing Parked

Replacement, C–8
Closing company

Letter to Closing Company—Relinquished
Property, B–2, B–7

Letter to Closing Company—Replacement
Property, B–29

Closing imminent, 5.5[3][b][iii]
Closing Instructions Advisor—Replacement

Property, B–28
Closing Instructions Pro Se—Replacement

Property, B–27
Collateral, replacement property used as, 5.5[3][b][i]
Combination safe harbor exchanges, 4.4[5], 5.5[4]
Common fund and management

documents, A–1, A–1 et seq.
Agreement for the Maintenance of a

Common fund, A–1, A–2
Management Agreement, A–1, A–4

Common law, deferred exchanges under, 4.2
Comparative tax price, 3.6[3][c], 3.6[4][c]
Complete gain deferral, installment sale, 2.6[2][b]
Completed exchange, midstream death, 10.3[1]
Compliance with buyer’s request, 5.5[3][a][vii]
Computations

gain in mixed-use-property exchanges, 9.2[2]
gain on multiple-property exchanges, 9.1[4]
nonrecognition, boot, and basis, 2.1 et seq.
of basis of replacement property in

mixed-use-property exchanges, 9.2[3]
Concurrent real property interests, 3.4[4]
Conditions of Revenue

Procedure 2002-22, 8.2[1][b]
Conflicting laws, 3.4[2][a], 3.4[2][b]
Consent of parties

Assignment Agreement for Option to
Acquire Parked Relinquished Property,
Consent of Parties, and Exercise
of Option, D–2, D–34

Assignment Agreement for Option to Acquire
Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

Assignment Agreement for Parked Replacement
Property and Consent of Seller, C–4, C–52

Assignment Agreement for Relinquished Property
and Consent of Buyer, B–4, B–19, C–4, C–55

Assignment Agreement for Relinquished Property
and Consent of EAT, D–2, D–30

Assignment Agreement for Replacement Property
and Consent of Seller, B–4, B–25, D–2, D–32

Consideration for replacement property, installment
sale, 2.6[3][b]

Constitutional period (1913-1921) history of Section
1031, 1.2[1]
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Construction
Construction Agreement, E–2, E–62
Construction Loan Agreement, E–2, E–65

Construction Agreement, E–2, E–62
Construction Loan Agreement, E–2, E–65
Constructive receipt

improvement exchanges, avoiding, 6.3[1][a]
of money, 3.2[1][b]

Contingencies, deferred exchanges,
exception for, 4.4[6][c]

Contingency contract, 3.2[1][c]
Continuation of investment,

Section 1031 tax policy, 1.3[1]
Continuing construction begun by related party,

6.2[1][a][iv]
Contract and option exchanges, 3.3[2][d][iv]
Contracted-property exchange, 3.3[2][d][ii]
Contractor, related party as, 6.2[1][a][iii]
Contracts. See also Leases; Options

Agreement for the Maintenance
of a Common Fund, A–1, A–2

Assignment Agreement for Option to Acquire
Parked Relinquished Property, Consent of
Parties, and Exercise of Option, D–2, D–34

Assignment Agreement for Option to Acquire
Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

Assignment Agreement for Parked Replacement
Property and Consent of Seller, C–4, C–52

Assignment Agreement for Relinquished Property
and Consent of Buyer, B–4, B–19, C–4, C–55

Assignment Agreement for Relinquished Property
and Consent of EAT, D–2, D–30

Assignment Agreement for Replacement
Property and Consent of Seller,
B–4, B–25, D–2, D–32

Construction Agreement, E–2, E–62
Construction Loan Agreement, E–2, E–65
contingency contract, 3.2[1][c]
contract and option exchanges, 3.3[2][d][iv]
co-ownership, 8.2[1][b][iv]
Deed of Trust and Security Agreement, E–1, E–28
Exchange Accommodation Agreement, C–2, C–11,

D–1, D–8, E–1, E–3
intermediary, 4.4[3][c][ii]
intermediary agreement, 4.4[3][c][ii]
Lease Agreement, C–3, C–21, E–44
leasing, 8.2[1][b][xiii]
Like-Kind Exchange Agreement, B–2, B–9, C–4,

C–38, D–19
loan, 8.2[1][b][xiv]
Management Agreement, A–1, A–4, F–11
management and brokerage, 8.2[1][b][xii]
Security Agreement, E–1, E–20
tenancy-in-common interests exchanges,

8.2[1][b][iv], 8.2[1][b][xii], 8.2[1][b][xiii],
8.2[1][b][xiv]

Tenants-in-Common Agreement, F–2
Termination of Exchange Accommodation

Agreement—Attorney, C–2, C–73
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Termination of Exchange

Agreement—Attorney, C–71
Termination of Exchange

Agreement—Pro Se, C–70

Contributions
proximate business restructurings, 7.3

Control of exchange proceeds, 6.1[3][a]
Cooperative-buyer exchange, 3.3[2][d][i]
Co-ownership. See also Tenancy-in-common

interests exchanges
agreement, 8.2[1][b][iv]
arrangements, pure, 8.1[1][b][i]
compared with tax partnership, 8.1

Corporations. See also Stocks
acquisitive reorganizations, tax-free, 7.5[1]
divisions, 7.5[3]
as related party, 3.6[1][b]
restructurings, 7.5

Costs
tax gain and loss, 2.1[2]
transaction costs, tax gain and loss, 2.1[2]

Cost-segregated property, depreciation
recapture, 2.7[1][d]

Cost-segregation studies, depreciation
recapture, 2.7[1][d][i]

CPAs
as qualified intermediaries, 1.4[3][c]
and Section 1031 industry, 1.4[1], 1.4[3][c]

Crops, unharvested, 3.4[3][e][ii]

D

Damages
qualified intermediaries, potential damages for bad

tax advice, 1.4[6][e]
Dealer arrangements, 8.1[1][b][v]
Debts, proportionate sharing of, 8.2[1][b][ix]
Deed of trust

Deed of Trust and Security Agreement, E–1, E–28
Deed of Trust and Security Agreement, E–1, E–28
Deemed Section 761 election, 8.1[2][b][ii]
Deferral. See also Deferred exchanges

of basis and gain, 2.4
complete deferral of gain, 2.6[2][b]

Deferred Exchange Replacement Property
Identification Form, B–4, B–22

Deferred exchange safe harbors, 1.2[4][a], 4.4.
See also Section 1031 deferred exchange
safe harbors

Deferred exchanges, 4.1 et seq. See also Section 1031
deferred exchange safe harbors

agent of exchanger as disqualified person, 4.4[7][a]
agreement, intermediary, 4.4[3][c][ii]
alternative and multiple properties, identifying,

4.3[2][e]
Assignment Agreement for Relinquished Property

and Consent of Buyer, B–4, B–19
Assignment Agreement for Replacement Property

and Consent of Seller, B–4, B–25
assignment to intermediary, 4.4[3][c][iii]
cessation of qualified escrow account or qualified

trusts, 4.4[2][c]
cessation of safe harbor, 4.4[1][d]
Closing Instructions Advisor—Replacement

Property, B–28
Closing Instructions Pro Se—Replacement

Property, B–27
combinations of safe harbors, 4.4[5]
common law, deferred exchanges under, 4.2
contingencies, exception for, 4.4[6][c]
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Deferred Exchange Replacement Property
Identification Form, B–4, B–22

definition of fair market value, identifying
alternative and multiple properties, 4.3[2][e][iv]

description requirement, replacement property
identification, 4.3[2][d]

disaster event, 4.3[1][c][i]
disasters or terroristic or military action,

exchanges affected by, 4.3[1][c]
disqualified persons, 4.4[7]
disregard of exchange-related services, 4.4[7][a][i],

4.4[7][a][ii]
documentation and delivery requirements for

replacement property identification, 4.3[2][c]
documents, B–1 et seq.
escrow accounts, qualified, 4.4[2][a]
exception for certain contingencies, 4.4[6][a]–[c]
exchange agreement requirement, qualified

intermediaries, 4.4[3][b]
Exchange Closing Instructions, B–8
Exchange Closing Instructions—Replacement

Property, B–30
exchange period, 4.3[1][b]
exchanger’s agent as disqualified person, 4.4[7][a]
explanation of documents, B–1 et seq.
failure to identify replacement property, exception

for, 4.4[6][a]
fair market value, definition of, 4.3[2][e][iv]
fraudulent identification, 4.3[4]
(g)(6) restrictions, 4.4[6]
growth factors, 4.4[4]
guarantee arrangements, 4.4[1]
Identification Form, B–4, B–22
Identification Instruction Letter, B–21
identification of replacement property, 4.3[2],

4.4[6][a]
identification period, 4.3[1][a], 4.3[2][a]
improvements exchanges, 6.3
incidental property, identification of, 4.3[2][f]
interest and growth factors, 4.4[4]
intermediary agreement, 4.4[3][c][ii]
letter of credit, standby, 4.4[1][b]
Letter to Closing Company—Relinquished

Property, B–2, B–7
Letter to Closing Company—Replacement

Property, B–29
Letter to Exchanger, B–1, B–5
Letter to Exchanger’s Advisor, B–1, B–6
Like-Kind Exchange Agreement, B–2, B–9
manner of identifying replacement

property, 4.3[2][b]
95 percent rule, identifying alternative and multiple

properties, 4.3[2][e][iii]
personal property description requirement,

4.3[2][d][ii]
potential loss of safe harbor status, 4.4[8]
production of property, 4.3[3][b]
property received prior to end of identification

period, 4.3[2][a]
qualification requirement, intermediaries, 4.4[3][a]
qualified escrow accounts and

qualified trusts, 4.4[2]
qualified intermediaries, 4.4[3]
qualifying exchangers, 4.3[1][c][iii]
real property description requirement, 4.3[2][d][i]

receipt of other property, 4.3[3], 4.4[2][d],
4.4[3][d], 4.4[6][b]

related persons as disqualified
persons, 4.4[7][b], 4.4[7][c]

replacement property, 4.3[2], 4.4[6][a], 4.4[6][b]
revocation of identification, 4.3[2][g]
routine services disregarded, exchanger’s agent as

disqualified person, 4.4[7][a][ii]
safe harbors. See also Section 1031 deferred

exchange safe harbors
combinations, 4.4[5]
and Section 1031, 1.2[4][a]

sale and purchase compared
with exchange, 4.1

Section 1031 deferred exchange
safe harbors, 4.4

security arrangements, 4.4[1]
security interest, 4.4[1][a]
standby letter of credit, 4.4[1][b]
statutory rules governing, 4.3
substantially-the-same requirement, 4.3[3][a]
taxable year straddles, 2.6[1]
termination documents, B–4, B–31, B–32
Termination Letter—Advisor, B–4, B–31
Termination Letter—Pro Se, B–4, B–32
third-party guarantee, 4.4[1][c]
three-property rule, identifying alternative and

multiple properties, 4.3[2][e][i]
timing

exchange period, 4.3[1][b]
identification period, 4.3[1][a], 4.3[2][a]
requirements, 4.3[1]

transfer of title, transfer-through-the-intermediary
requirement, 4.4[3][c][i]

transfer-through-the-intermediary requirement,
4.4[3][c]

treasury declaration, 4.3[1][c][ii]
trusts, qualified, 4.4[2][b]
200 percent rule, identifying alternative and multiple

properties, 4.3[2][e][ii]
Deferred transactions. See also Deferred exchanges

depreciation in year of disposition and year of
replacement, 2.8[4][c]

Definitions
business-use property and investment property,

3.3[2][a]
fair market value, identifying alternative and

multiple properties, 4.3[2][e][iv]
income and realization, 1.2[1]
liability relief, 2.5[1][a]
like-kind personal property, 3.4[5]
like-kind property, 3.4[1]
like-kind real property, 3.4[2]
personal-use property, 3.3[2][a][iii]
practice of law, qualified intermediaries, 1.4[6][b]
related party, 3.6[1]
tax partnership, 8.1[1]

Degree-of-activity test, 8.1[1][a]
Delays, reverse exchanges, 5.5[3][a][ii],

5.5[3][a][iii]
Depletion recapture, Section 1245, 2.7[2]
Depreciation

improvements exchanges, improvements and
leasehold interests, 6.2[1][a][ii]

of replacement property, 2.8
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recapture, 2.7[1]
special rules for allowances, depreciable and

nondepreciable property, 2.8[5][b]
tangible personal property, 3.4[5][a]

Description requirement, replacement property
identification, 4.3[2][d]

Direct related party exchanges, 3.6[2]
Direct-deed structures, 3.2[2][c]
Disasters or terroristic or military action, exchanges

affected by, 4.3[1][c]
Disclosure of intent to sell,

avoidance of, 5.5[3][a][vi]
Disqualified assets, 3.5[1]
Disqualified persons, 4.4[7]
Disregard of previous owner’s treatment, property

placed in service after February 27, 2004,
2.8[1][b][ii]

Disregarded entity restructurings, 7.9
Distinct exchange safe harbor, 9.3[2][a][i]
Distributions

exchanges by estates followed by, 10.2[1]
proximate, 7.2

Divisions, partnership, 7.7[2]
Documents and documentation

exchange companies and, 5.4[3]
exchange-first structure reverse exchanges,

D–1 et seq.
exchange-last structure reverse exchanges,

C–1 et seq.
leasehold improvements

exchanges, E–1 et seq.
management documents, common fund, A–1
replacement property identification, 4.3[2][c]
reverse exchanges

exchange-first structure, D–1 et seq.
exchange-last structure, C–1 et seq.

tenancy-in-common, F–1 et seq.
Double titling property, 5.6[2]
Duty of care

qualified intermediaries
giving tax advice, 1.4[6][d]

E

Early development of Section 1031, 1.2[2]
Easements, 3.4[3][d]
EATs, reverse exchanges

as qualified intermediaries, 5.3[1][c][i]
qualified intermediaries serving as, 5.6[1]
tax status, 5.3[1][b][ii]

Economic risk, adjustments
allowed, 5.3[1][c][vii]

Emergence of exchange structures under
Section 1031, 1.2[3]

Enactment of Section 1031, 1.2[2]
Entering into land leases,

3.2[3][a][i], 3.2[3][a][ii]
Escrow

accounts, qualified, 4.4[2][a]
deposit, 3.2[1][d]
Letter to Escrow Officer—Closing

of Relinquished Property, C–63
Letter to Escrow Officer—Closing Parked

Replacement, C–8
Letter to Escrow Officer—Exchange-First, D–5

Estate
as related party, 3.6[1][c]
planning. See Section 1031 and estate planning

Evidences of indebtedness or interest as disqualified
assets, 3.5[1][c]

Exceptions
deferred exchanges, certain contingencies,

4.4[6][a]–[c]
to Section 1031(f), 3.6[3]

Excess basis, special rules for determining
depreciation allowances, 2.8[5][a]

Excess boot realized, 2.3[2]
Excess gain recognition, 2.3[1]
Excess liability assumption

multiple-property exchanges, 9.1[6][a]
Exchange Accommodation Agreement, C–2, C–11,

D–1, D–8, E–1, E–3
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Exchange agreement

language, modification of, 6.3[2]
requirement, qualified intermediaries, 4.4[3][b]

Exchange Closing Instructions, B–8
Exchange-First, D–6
Parked Replacement, C–9
Relinquished Property, C–64, D–37
Replacement Property, B–30

Exchange companies and, 5.4
Exchange facilitator, role of qualified intermediary

acting solely as, 1.4[6][a][i]
Exchange groups

multiple-property exchanges, 9.1[2], 9.1[4][a]
Exchange of cost-segregated property, depreciation

recapture, 2.7[1][d][ii]
Exchange period, deferred exchanges, 4.3[1][b]
Exchange programs, 9.3 et seq.

See also Like-kind exchange (LKE) program
safe harbors

agreement, master exchange, 9.3[1][a][iii]
assignment of rights, 9.3[1][a][v]
buy/sell agreements, 9.3[1][a][i]
exchange agreement, master, 9.3[1][a][iii]
funds management, 9.3[1][a][viii]
(g)(6) restrictions, 9.3[1][a][iv]
gain recognition, 9.3[1][a][x]
identification, replacement property, 9.3[1][a][vii]
intermediary, single, unrelated, 9.3[1][a][ii]
LKE program characteristics, 9.3[1][a]
master exchange agreement, 9.3[1][a][iii]
notice of assignment, 9.3[1][a][vi]
property matching, 9.3[1][a][ix]
regular buy/sell agreements, 9.3[1][a][i]
replacement property identification, 9.3[1][a][vii]
required LKE program characteristics, 9.3[1][a]
restrictions, (g)(6), 9.3[1][a][iv]
routing buy/sell agreements, 9.3[1][a][i]
safe harbors, 9.3[1]
safe harbors, scope of, 9.3[1]
scope of exchange program safe harbors, 9.3[1]
single, unrelated intermediary, 9.3[1][a][ii]
unrelated intermediary, 9.3[1][a][ii]

Exchange requirement
proximate business restructurings, 7.1[2]
Section 1031 nonrecognition requirements, 3.2

Exchange safe harbors, 9.3[2][a]
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Exchange taxable year straddles,
deferred, 2.6[1]

Exchange-first transaction, 5.5[2], 5.5[3], 5.5[3][b]
documents, D–1 et seq.
Exchange Closing Instructions—Exchange-First, D–6

Exchange-last transaction, 5.5[1], 5.5[3]
reverse exchange documents, C–1 et seq.

Exchanger
Letter to Exchanger’s Advisor, B–1, B–6

Exchanger-EAT relationship, 5.3[1][b][i]
Exchanger-financed exchanges, installment sales, 2.6[2]
Exchanger-financed-purchase safe harbor, 9.3[2][b][iv]
Exchanger-owned property, limitation for, 5.3[1][d]
Exchangers

Letter to Exchanger, B–1, B–5, D–38
Letter to Exchanger Acting Pro Se, D–3
Letter to Exchanger Acting Pro Se—Relinquished

Property, C–60
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Letter to Exchanger—Relinquished Property

Identification, C–35
Letter to Exchanger—Replacement Property

Identification, C–66
Letter to Exchanger’s Advisor, D–39
Letter to Exchanger’s Attorney, D–4
Letter to Exchanger’s Attorney—Relinquished

Property, C–62
Letter to Exchanger’s Attorney—Replacement

Property, C–7
Exchanges facilitated by qualified intermediary,

3.6[4][a]
Execution of mineral estate, 3.2[3][d][iii]
Explanation of documents

deferred exchanges, B–1 et seq.
leasehold improvements exchanges, E–1 et seq.
management documents, common fund, A–1
reverse exchanges, C–1 et seq., D–1
tenancy-in-common, F–1 et seq.

F

Facilitator-constructed improvements, 6.1[1][b]
Failed attempts

at land-building splits, 3.2[3][c][i]
at reverse exchanges, 5.2

Failed exchanges
reverse safe harbor exchanges, 5.3[2][d]
Section 1031 nonrecognition, 3.2[1][a], 3.2[1][b]

Failure to identify replacement property, exception for,
4.4[6][a]

Fair market value, definition of, 4.3[2][e][iv]
Family members as related party, 3.6[1][a]
Financial aspects

simplification of financing arrangements, 5.5[3][a][i]
tenancy-in-common interests exchanges, 8.2[2][b]

Financial Institutions
and Section 1031 industry, 1.4[2]

Foreign property, 3.4[6]
Form 8824, 2.10[2]
Fraudulent identification, 4.3[4]
Friends and acquaintances as qualified intermediaries,

1.4[3][d]
Funds management, 9.3[1][a][viii]
Funds safe harbors, 9.3[2][b]
Funds-netting safe harbor, 9.3[2][b][iii]

G

(g)(6) restrictions, 4.4[6], 9.3[1][a][iv]
Gain. See also Loss; Profits

complete gain deferral, 2.6[2][b]
deferral, 2.4, 2.6[2][b]
multiple-property exchanges, 9.1[4][c]
recognition, 9.1[4][c], 9.3[1][a][x]
Section 1250, depreciation recapture, 2.7[1][c]
tax gain, 2.1

General asset classes, 3.4[5][a][i]
General definition of like-kind property, 3.4[1], 3.4[2]
General types of mineral interests, 3.2[3][d][i]
Good faith, taxpayer penalties standards, reporting,

2.10[1][a][ii]
Grantor trust, exchanges by, 10.2[3]
Growth and Section 1031 industry development, 1.2[4]
Growth factors, 4.4[4]
Guarantee allowed, safe harbors, 5.3[1][c][ii]
Guarantee arrangements, 4.4[1]

H

Hedge against changes in value, 5.5[3][a][iv]
History of Section 1031, 1.2
Holding and use requirement

proximate business restructurings, 7.1[1]
Holding periods

for replacement property, 2.9
limitation, reverse exchanges, 5.3[1][b][ix],

5.3[1][b][viii], 5.3[1][b][x]
requirement, 3.3[1], 3.3[2][c], 3.6[2][a]

I

Identification
Deferred Exchange Replacement Property

Identification Form, B–4, B–22
Identification Form, B–4, B–22
Identification Instruction Letter, B–21
Letter to Exchanger—Relinquished Property

Identification, C–35
Letter to Exchanger—Replacement Property

Identification, C–66
midstream death, identification of replacement

property, 10.3[1][c]
of relinquished property, 5.3[1][b][vii], 5.5[3][a][iii]
of replacement property, 4.3[2], 4.4[6][a]
of to-be-built replacement property, improvements

exchanges, 6.3[3]
period, 4.3[1][a], 4.3[2][a]
Relinquished Property Identification

Form, C–5, C–36
Reverse Exchange Replacement Property

Identification Form, C–5, C–67
safe harbor, 9.3[2][a][ii]

Identification Form, B–4, B–22
Identification Instruction Letter, B–21
Improvements, 3.4[3][f]. See also Improvements

exchanges
Improvements exchanges, 6.1 et seq.

agency classification, avoiding, 6.1[1][b][i]
allocation of basis between improvements and

leasehold interest, 6.2[1][a][i]
assignments, lease-assignment improvements

exchange, 6.2[1][b]
avoiding agency, 6.1[1][b][i], 6.1[3][c]
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avoiding exchanger’s constructive receipt, 6.3[1][a]
basis allocation between improvements and

leasehold interest, 6.2[1][a][i]
bifurcated exchange structure, 6.1[4]
constructive receipt by exchanger,

avoiding, 6.3[1][a]
continuing construction begun by related party,

6.2[1][a][iv]
contractor, related party as, 6.2[1][a][iii]
control of exchange proceeds, 6.1[3][a]
deferred improvements exchanges, 6.3
depreciation of improvements and leasehold

interests, 6.2[1][a][ii]
exchange agreement language, modification

of, 6.3[2]
on exchanger-owned property, 6.2[2]

facilitator-constructed improvements, 6.1[1][b]
goal of, 6.1
identification of to-be-built

replacement property, 6.3[3]
integrated-plan theory, viability of, 6.1[3][b]
lease-assignment improvements exchange, 6.2[1][b]
leasehold improvements exchanges, 6.2
leasehold interests, depreciation of, 6.2[1][a][ii]
modification of exchange

agreement language, 6.3[2]
nonsafe harbor improvements exchanges on

exchanger-owned property, 6.2[2][b]
180-day period, deferred exchanges, 6.3[4]
permitted exchanger involvement, 6.1[1][b][ii]
possible bifurcated exchange structure, 6.1[4]
protection of qualified

intermediary’s interests, 6.3[1][b]
qualified intermediary’s

interests, protection of, 6.3[1][b]
related party as contractor, 6.2[1][a][iii]
related party facilitated

improvements exchanges, 6.1[3]
restriction, Revenue Procedure 2004-51 safe harbor

restriction, 6.2[2][a]
Revenue Procedure 2004-51

safe harbor restriction, 6.2[2][a]
safe harbor improvements

exchanges, 6.1[2], 6.2[2][a]
safe harbor leasehold improvements

exchanges, 6.2[1]
seller-constructed improvements, 6.1[1][a]
structure of leasehold improvements

exchange, 6.2[1][a]
third-party improvements exchanges, 6.1[1]
time, 180-day period for deferred exchanges, 6.3[4]
to-be-built replacement property,

identification of, 6.3[3]
tracing exchange proceeds, 6.1[1][b][iii]
using exchange proceeds to acquire replacement

property, 6.3[1]
viability of integrated-plan theory, 6.1[3][b]

Inability to pay, Section 1031 tax policy, 1.3[2]
Incidental property, identification of, 4.3[2][f]
Indirect related party exchanges, 3.6[4]
Indirect transfers to related parties, 3.6[4][d]
Individuals related to corporations, 3.6[1][b][i]
Installment sale aspects of Section 1031 exchanges, 2.6
Instructions

Closing Instructions Advisor—Replacement
Property, B–28

Closing Instructions Pro Se—Replacement Property,
B–27

Exchange Closing Instructions, B–8
Exchange Closing

Instructions—Exchange-First, D–6
Exchange Closing Instructions—Parked

Replacement, C–9
Exchange Closing Instructions—Relinquished

Property, C–64, D–37
Exchange Closing Instructions—Replacement

Property, B–30
Identification Instruction Letter, B–21

Intangible personal property, 3.4[5][b]
Integrated-plan theory, viability of, 6.1[3][b]
Intent

at time of exchange, 3.3[2][b]
bona fide, reverse exchanges, 5.3[1][b][iv]
to sell, avoidance of early disclosure of, 5.5[3][a][vi]

Interest
and growth factors, 4.4[4]
and penalty standards, reporting, 2.10[1]

Intermediaries. See also Qualified intermediaries
agreement, 4.4[3][c][ii]
single, unrelated, 9.3[1][a][ii]

Intermediary-facilitated exchanges, 3.2[2][b], 3.6[4][a]
Interstate laws, conflicting, 3.4[2][b]
Intrastate laws, conflicting, 3.4[2][a]
Inventory as disqualified asset, 3.5[1][a]
Investment property, definition of, 3.3[2][a],

3.3[2][a][ii]
Investments as disqualified assets, 3.5[1][b]

J

Joint account safe harbor, 9.3[2][b][ii]
Judiciary period (1935-1991), history

of Section 1031, 1.2[3]

L

Land leases, 3.2[3][a], 3.2[3][a][i], 3.2[3][a][ii]
Land-building splits, 3.2[3][c]
Lease Agreement, C–3, C–21, E–44
Lease-assignment improvements exchange, 6.2[1][b]
Leasehold improvements exchanges, 6.2

Construction Agreement, E–2, E–62
Construction Loan Agreement, E–2, E–65
Deed of Trust and Security Agreement, E–1, E–28
documents, E–1 et seq.
Exchange Accommodation Agreement, E–1, E–3
explanation of documents, E–1 et seq.
Lease Agreement, E–44
Promissory Note, E–15
Security Agreement, E–1, E–20

Leasehold interests, depreciation of, 6.2[1][a][ii]
Leases, 3.4[3][a]

depreciation of leasehold interests, 6.2[1][a][ii]
improvements exchanges, 6.2, 6.2[1][a][ii], 6.2[1][b]
Lease Agreement, C–3, C–21, E–44
security deposit safe harbor, 9.3[2][b][v]
tenancy-in-common interests exchanges,

8.2[1][b][xiii]
Legal advisor

role of qualified intermediary acting as, 1.4[6][a][ii]
Legislative period (1921-1935), history of Section

1031, 1.2[2]
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Less accelerated replacement property depreciation
method, 2.8[3][b][i]

Letter of credit, standby, 4.4[1][b]
Letter to Closer, D–40
Letter to Closing Company—Relinquished

Property, B–2, B–7
Letter to Closing Company—Replacement

Property, B–29
Letter to Escrow Officer—Closing of Relinquished

Property, C–63
Letter to Escrow Officer—Closing Parked

Replacement, C–8
Letter to Escrow Officer—Exchange-First, D–5
Letter to Exchanger, B–1, B–5, D–38
Letter to Exchanger Acting Pro Se, D–3
Letter to Exchanger Acting Pro Se—Relinquished

Property, C–60
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Letter to Exchanger—Relinquished Property

Identification, C–35
Letter to Exchanger—Replacement Property

Identification, C–66
Letter to Exchanger’s Advisor, B–1, B–6, D–39
Letter to Exchanger’s Attorney, D–4
Letter to Exchanger’s Attorney—Relinquished

Property, C–62
Letter to Exchanger’s Attorney—Replacement

Property, C–7
Letters

Letter to Closer, D–40
Letter to Escrow Officer—Closing of Relinquished

Property, C–63
Letter to Escrow Officer—Closing Parked

Replacement, C–8
Letter to Escrow Officer—Exchange-First, D–5
Letter to Exchanger, D–38
Letter to Exchanger Acting Pro Se, D–3
Letter to Exchanger Acting Pro Se—Relinquished

Property, C–60
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Letter to Exchanger—Relinquished Property

Identification, C–35
Letter to Exchanger—Replacement Property

Identification, C–66
Letter to Exchanger’s Advisor, D–39
Letter to Exchanger’s Attorney, D–4
Letter to Exchanger’s Attorney—Relinquished

Property, C–62
Letter to Exchanger’s Attorney—Replacement

Property, C–7
Liabilities

relief, 2.5
sharing upon sale of property, 8.2[1][b][vii]

Liability-netting, 2.5[2]
Life interests

estate planning, 10.4[2]
nonrecognition requirements, 3.4[3][c]

Like-Kind Exchange Agreement, B–2, B–9, C–4,
C–38, D–19

Like-kind exchange (LKE) program safe harbors,
9.3[2] et seq.

assignment safe harbor, 9.3[2][c][ii]
check-processing safe harbor, 9.3[2][b][i]
distinct exchange safe harbor, 9.3[2][a][i]

exchanger-financed-purchase safe harbor,
9.3[2][b][iv]

funds safe harbors, 9.3[2][b]
funds-netting safe harbor, 9.3[2][b][iii]
identification safe harbor, 9.3[2][a][ii]
joint account safe harbor, 9.3[2][b][ii]
lease security deposit safe harbor, 9.3[2][b][v]
qualified intermediary safe harbors, 9.3[2][c]
unbalanced-exchange safe harbor, 9.3[2][c][i]

Like-kind exchanges. See also Like-kind exchange
(LKE) program safe harbors

Like-Kind Exchange Agreement, B–2, B–9, C–4,
C–38, D–19

reporting, 2.10[2]
Like-kind property nonrecognition requirements, 3.4

concurrent real property interests, 3.4[4]
conflicting laws, 3.4[2][a], 3.4[2][b]
crops, unharvested, 3.4[3][e][ii]
definition of like-kind personal property, 3.4[5]
depreciable tangible personal property, 3.4[5][a]
easements, 3.4[3][d]
foreign property, 3.4[6]
general asset classes, 3.4[5][a][i]
general definitions, 3.4[1], 3.4[2]
improvements, 3.4[3][f]
intangible personal property, 3.4[5][b]
interstate laws, conflicting, 3.4[2][b]
intrastate laws, conflicting, 3.4[2][a]
leases, 3.4[3][a], 3.4[3][a][i], 3.4[3][a][ii]
life interests, 3.4[3][c]
like-kind personal property, definition of, 3.4[5]
livestock, 3.4[7]
mineral interests, 3.4[3][e][iii]
natural resources, rights in, 3.4[3][e]
nondepreciable tangible

personal property, 3.4[5][c]
partial real property interests, 3.4[3]
personal property, 3.4[5]
personalty under state law, 3.4[3][a][iii]
product classes, 3.4[5][a][ii]
real estate improvements, 3.4[3][f]
remainder and reversionary interests, 3.4[3][b]
rights in intangibles, 3.4[5][b][i]
similar-use test, 3.4[5][a][iii]
state law, personalty under, 3.4[3][a][iii]
tangible personal property, 3.4[5][a], 3.4[5][c]
timber rights, 3.4[3][e][i]
time period for leases, 3.4[3][a][i], 3.4[3][a][ii]
underlying property for intangible, 3.4[5][b][ii]
unharvested crops, 3.4[3][e][ii]
U.S. and foreign property, 3.4[6]
water rights, 3.4[3][e][iv]

Limitations
for exchanger-owned property, 5.3[1][d]
on holding period, 5.3[1][b][viii]–[x]

Livestock, 3.4[7]
Loan agreements, 8.2[1][b][xiv]
Loans

Construction Loan Agreement, E–2, E–65
Lock-in effect, Section 1031 tax policy, 1.3[3]
Longer recovery period, depreciation of replacement

property, 2.8[3][a][i]
Loss. See also Gain

effect of, 2.4[3]
tax loss, 2.1

Losses, proportionate sharing of, 8.2[1][b][viii]
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M

Making Section 761 election, 8.1[2][b]
Management Agreement

common fund, A–1, A–4
tenancy-in-common, F–11

Management agreements, 8.2[1][b][xii]
Management Agreement, F–11
Management Agreement (common fund), A–1, A–4

Management documents, common fund, A–1
Management problems, 5.5[3][b][ii]
Manager-provided-support-services arrangements,

8.1[1][b][ii]
Master exchange agreement, 9.3[1][a][iii]
Member-compensated services, 8.1[1][c][iii]
Member-contributed services, 8.1[1][c][i]
Mergers and consolidations

proximate business restructurings, 7.5[2][c], 7.7[1]
Methods

change in method of accounting, depreciation of
replacement property, 2.8[1][b][i]

of depreciation, 2.8[3][b]
Midmonth property exchanged, depreciation of

replacement property, 2.8[3][d][i], 2.8[3][d][ii]
Midstream business restructurings

actual partnership terminations, 7.6[1]
contribution, 7.3[3]
distribution, 7.2[3]
partnership divisions, 7.7[2][b]
partnership mergers, 7.7[1][b]
partnership terminations, 7.6
taxable asset acquisitions, 7.5[2][b]
taxable mergers and consolidations, 7.5[2][c]
taxable stock swaps, 7.5[2][a]
technical partnership terminations, 7.6[3]
Type A and Type C reorganizations, 7.5[1][c]
Type B reorganizations, 7.5[1][a]

Midstream death, Section 1031 and estate planning,
10.3[1] et seq.

Mineral interests, 3.2[3][d], 3.4[3][e][iii]
Mixed-use-property exchanges, 9.2 et seq.

boot received upon single-property exchange,
9.2[4][c][ii]

business-use property separate from residence,
9.2[4][b]

computing basis of replacement property, 9.2[3]
computing gain, 9.2[2]
exclusion, Section 121 gain, 9.2[1]
gain, computing, 9.2[2]
gain in excess of Section 121 exclusion, residential

exchange with, 9.2[4][c][iv]
gain in excess of Section 121 exclusion, single-

property exchange with, 9.2[4][c][iii]
multiple uses of single building, 9.2[4][c]
no boot received upon single-property

exchange, 9.2[4][c][i]
principal residence converted to

rental property, 9.2[4][a]
rental property, principal residence

converted to, 9.2[4][a]
replacement property, computing basis of, 9.2[3]
residence, business-use property

separate from, 9.2[4][b]
residential exchange with gain in excess of Section

121 exclusion, 9.2[4][c][iv]
Section 121 exclusion, residential exchange with

gain in excess of, 9.2[4][c][iv]

Section 121 exclusion, single-property exchange
with gain in excess of, 9.2[4][c][iii]

Section 121 gain exclusion, 9.2[1]
separate from residence, business-use property,

9.2[4][b]
single-property exchange,

boot received upon, 9.2[4][c][ii]
single-property exchange, no boot

received upon, 9.2[4][c][i]
single-property exchange with gain in excess of

Section 121 exclusion, 9.2[4][c][iii]
variations of mixed-use-property exchanges, 9.2[4]

Modification of improvements agreement language, 6.3[2]
More accelerated replacement property depreciation

method, 2.8[3][b][ii]
Multiple uses of single building, 9.2[4][c]
Multiple-property exchanges, 9.1 et seq.

aggregation of liability, significance of, 9.1[6][c]
assumption of excess liability, 9.1[6][a]
basis of properties received in, 9.1[5]
computing gain on multiple-property

exchanges, 9.1[4]
deficiency, 9.1[4][a]
excess liability assumption, 9.1[6][a]
exchange group surplus and exchange group

deficiency, 9.1[4][a]
exchange groups, 9.1[2]
exchange groups, gain recognized within, 9.1[4][c]
exchange groups, realized gain within, 9.1[4][b]
gain, computing on multiple-property exchanges,

9.1[4]
gain recognized within exchange groups, 9.1[4][c]
liabilities, treatment of, 9.1[6]
realized gain within exchange groups, 9.1[4][b]
relief from excess liability, 9.1[6][b]
residual group and ungrouped property, 9.1[3]
rules, 9.1[1]
significance of liability aggregation, 9.1[6][c]
single relinquished properties for multiple

replacement properties, 5.5[4][b]
single replacement property, multiple relinquished

properties for, 5.5[4][a]
surplus, 9.1[4][a]
total recognized gain in, 9.1[4][d]
treatment of liabilities, 9.1[6]

N

Natural resource interests and rights, 3.2[3][d][ix],
3.4[3][e]

95 percent rule, identifying alternative and multiple
properties, 4.3[2][e][iii]

No boot received upon single-property exchange,
9.2[4][c][i]

No business activities, 8.2[1][b][xi]
No income to beneficiaries, midstream death,

10.3[1][a]
No treatment of co-owners as entity, 8.2[1][b][iii]
Nonabusive exchanges, 3.6[4][b]
Nonattorney engaged in unauthorized practice of law,

duty of, 1.4[6][c]
Nondepreciable tangible personal property, 3.4[5][c]
Non-like-kind property, allocating basis to, 2.4[2]
Nonnegotiable Promissory Note, C–2, C–10, D–7
Nonqualifying life interests,

exchanges of, 10.4[2][a]

INDEX I-9
[References are to paragraphs (¶) and appendix pages.]

Index.qxd  3/4/2008  12:04 PM  Page I-9

To order, follow this link: http://www.civicresearchinstitute.com/tlkx.html



Nonrecognition, 2.2. See also Section 1031
nonrecognition requirements

Section 1031, 1.2[2]
Nonsafe harbor

improvements exchanges on exchanger-owned
property, 6.2[2][b]

title-parking arrangements, 5.3[2]
Nontax considerations

reverse exchanges, issues raised by, 5.6
tenancy-in-common interests exchanges, 8.2[2]

Non-tax-avoidance exception, 3.6[3][b]
Non-tax-free cash-out exception, 3.6[3][b][i]
Notes

as disqualified assets, 3.5[1][b]
Nonnegotiable Promissory Note, C–2, C–10, D–7
Promissory Note, E–15

Notice of assignment, 9.3[1][a][vi]
Number of co-owners, 8.2[1][b][ii]

O

Oil payments, 3.2[3][d][iv], 3.2[3][d][viii]
Omnibus exchanges, 3.2[2][e]
180-day period, deferred exchanges, 6.3[4]
Option exchanges, 3.3[2][d][iv]
Optional depreciation tables, special rules for

determining depreciation allowances, 2.8[5][d]
Options

agreements, option-type agreements allowed,
5.3[1][c][vi]

Assignment Agreement for Option to Acquire
Parked Relinquished Property, Consent of
Parties, and Exercise of Option, D–2, D–34

Assignment Agreement for Option to Acquire
Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

tenancy-in-common interests exchanges, 8.2[1][b][x]
Other natural resource interests, 3.2[3][d][ix]
Other securities or evidences of indebtedness or

interest as disqualified assets, 3.5[1][c]
Other-than-market leases allowed, safe harbors,

5.3[1][c][iv]
Other-than-market loans allowed, safe harbors,

5.3[1][c][iii]
Other-than-market services allowed, 5.3[1][c][v]
Ownership, qualified indicia of, 5.3[1][b][iii]

P

Parked relinquished property
Assignment Agreement for Option to Acquire

Parked Relinquished Property, Consent of
Parties, and Exercise of Option, D–2, D–34

Parked replacement property
Assignment Agreement for Option to Acquire

Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

Assignment Agreement for Parked Replacement
Property and Consent of Seller, C–4, C–52

Exchange Closing Instructions—Parked
Replacement, C–9

Letter to Escrow Officer—Closing Parked
Replacement, C–8

Partial interests
real property interests, 3.4[3]
Section 1031 and estate planning, 10.4

Partitions, 3.2[2][e]
Partnerships

debt relief and straddle years, 7.8
divisions, 7.7[2]
mergers, 7.7[1]
proximate business restructurings, 7.6, 7.7[1], 7.7[2], 7.8
Section 1031 nonrecognition requirements, 3.5[1][d],

3.6[1][e]
terminations, proximate and midstream, 7.6

Payments to sponsor, 8.2[1][b][xv]
Penalty standards, reporting, 2.10[1]
Permitted

arrangements, safe harbors, 5.3[1][c]
exchanger involvement, 6.1[1][b][ii]

Personal property
deferred exchanges, description requirement,

4.3[2][d][ii]
Section 1031 nonrecognition, 3.4[3][a][iii], 3.4[5],

3.4[5][b], 3.4[5][c]
Personal-use property, definition of, 3.3[2][a][iii]
Possible bifurcated exchange structure, 6.1[4]
Potential damages for bad tax advice

qualified intermediaries, 1.4[6][e]
Potential loss of safe harbor status, 4.4[8]
Practice of law, definition of, 1.4[6][b]
Preparer penalties, reporting, 2.10[1][b]
Previous owner’s treatment disregarded, depreciation

of replacement property, 2.8[1][b][ii]
Principal residence converted to rental property,

9.2[4][a]
Private intermediaries, 1.4[3][b]
Pro se exchangers

Closing Instructions Pro Se—Replacement Property,
B–27

Letter to Exchanger Acting Pro Se, D–3
Letter to Exchanger Acting Pro Se—Relinquished

Property, C–60
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Termination Letter—Pro Se, B–4, B–32
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Termination of Exchange Agreement—Pro Se, C–70

Proceeds. See also Profits
sharing upon sale of property, 8.2[1][b][vii]

Product classes, 3.4[5][a][ii]
Production of property, 4.3[3][b]
Profits. See also Gain

interest as compensation, 8.1[1][c]
proportionate sharing of, 8.2[1][b][viii]

Promissory Note, E–15
Promissory notes

Nonnegotiable Promissory Note, C–2, C–10, D–7
Promissory Note, E–15

Property acquisition followed by exchange, 3.3[2][d]
Property interest

proximate business restructurings,
classification of, 7.1[3]

Property matching, 9.3[1][a][ix]
Property received prior to end of

identification period, 4.3[2][a]
Property-for-property exchange nonrecognition

requirements, 3.2[1]
actual receipt of money, 3.2[1][a]
constructive receipt of money, 3.2[1][b]
contingency contract, 3.2[1][c]
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escrow deposit, 3.2[1][d]
failed exchanges, 3.2[1][a], 3.2[1][b]
receipt of money, 3.2[1][a], 3.2[1][b]
successful exchanges, 3.2[1][c], 3.2[1][d]

Proportionate sharing
tenancy-in-common interests exchanges,

8.2[1][b][ix], 8.2[1][b][viii]
Protection of qualified intermediary’s interests,

6.3[1][b]
Proximate actual partnership terminations, 7.6[2]
Proximate and Type A and Type C reorganizations,

7.5[1][b]
Proximate borrowing, liability relief, 2.5[5]
Proximate business restructurings, 7.1 et seq.

acquisitive reorganizations, proximate tax-free
corporate, 7.5[1]

actual partnership terminations, 7.6[1], 7.6[2]
asset acquisitions, taxable, 7.5[2][b]
asset-contribution-stock-distribution divisions,

7.5[3][c]
asset-distribution divisions, 7.5[3][a]
classification of property interest, 7.1[3]
contributions, 7.3
contributions, proximate, 7.3
conversions, 7.4[1]
corporate acquisitive reorganizations, tax-free, 7.5[1]
corporate divisions, 7.5[3]
corporate restructurings, 7.5
debt relief, partnership, 7.8
disregarded entity restructurings, 7.9
distributions, 7.2
distributions, proximate, 7.2
divisions, partnership, 7.7[2]
exchange requirement, 7.1[2]
holding and use requirement, 7.1[1]
mergers and consolidations, 7.5[2][c], 7.7[1]
midstream transactions

actual partnership terminations, 7.6[1]
contribution, 7.3[3]
distribution, 7.2[3]
partnership divisions, 7.7[2][b]
partnership mergers, 7.7[1][b]
partnership terminations, 7.6
taxable asset acquisitions, 7.5[2][b]
taxable mergers and consolidations, 7.5[2][c]
taxable stock swaps, 7.5[2][a]
technical partnership terminations, 7.6[3]
Type A and Type C reorganizations, 7.5[1][c]
Type B reorganizations, 7.5[1][a]

partnerships
debt relief and straddle years, 7.8
divisions, 7.7, 7.7[1][a], 7.7[2], 7.7[2][a]
mergers, 7.7, 7.7[1], 7.7[1][a]
terminations, proximate and midstream, 7.6

property interest, classification of, 7.1[3]
S elections, 7.4[2]
Section 351 nonrecognition, 7.5[2][c][i], 7.5[2][c][ii]
Section 1031 issues raised by, 7.1
stock swaps, taxable, 7.5[2][a]
stock-distribution divisions, 7.5[3][b]
straddle years, partnership, 7.8
taxable asset acquisitions, 7.5[2][b]
taxable corporate acquisitions, 7.5[2]
taxable mergers and consolidations, 7.5[2][c]
taxable stock swaps, 7.5[2][a]
taxable transactions, corporate acquisitions, 7.5[2]

tax-affected conversions, 7.4[1][b]
tax-free corporate acquisitive

reorganizations, 7.5[1]
tax-free corporate acquisitive

reorganizations, proximate, 7.5[1]
tax-neutral conversions, 7.4[1][a]
technical partnership terminations, 7.6[3], 7.6[4]
time, 7.2[1], 7.2[2], 7.3[1], 7.3[2]
Type A reorganizations, 7.5[1][b], 7.5[1][c]
Type B reorganizations, 7.5[1][a]
Type C reorganizations, 7.5[1][b], 7.5[1][c]

Proximate contributions, 7.3
Proximate conversions, 7.4[1]
Proximate corporate restructurings, 7.5
Proximate death, 10.3[3]
Proximate distributions, 7.2
Proximate partnership mergers, divisions and

terminations, 7.7, 7.7[1][a], 7.7[2][a]
Proximate S elections, 7.4[2]
Proximate taxable asset acquisitions, 7.5[2][b]
Proximate taxable corporate acquisitions, 7.5[2]
Proximate taxable mergers

and consolidations, 7.5[2][c]
Proximate taxable stock swaps, 7.5[2][a]
Proximate tax-free corporate acquisitive

reorganizations, 7.5[1]
Proximate technical partnership terminations, 7.6[4]
Proximate Type B reorganizations, 7.5[1][a]
Pure co-ownership arrangements, 8.1[1][b][i]
Pure reverse exchanges, 5.3[2][c]
Pure services arrangements, 8.1[1][b][iv]

Q

Qualification requirement, intermediaries, 4.4[3][a]
Qualified asset nonrecognition requirements, 3.5

beneficial interests as disqualified assets, 3.5[1][e]
bonds as disqualified assets, 3.5[1][b]
certificates of trust or beneficial interests as

disqualified assets, 3.5[1][e]
choses in action as disqualified assets, 3.5[1][f]
disqualified assets, 3.5[1]
evidences of indebtedness or interest as disqualified

assets, 3.5[1][c]
inventory as disqualified asset, 3.5[1][a]
investments as disqualified assets, 3.5[1][b]
notes as disqualified assets, 3.5[1][b]
other securities or evidences of indebtedness or

interest as disqualified assets, 3.5[1][c]
partnership interests as disqualified assets, 3.5[1][d]
securities as disqualified assets, 3.5[1][b], 3.5[1][c]
stock in trade and property held primarily for sale as

disqualified assets, 3.5[1][a]
stocks, bonds, and notes as

disqualified assets, 3.5[1][b]
Qualified escrow accounts and qualified trusts, 4.4[2]
Qualified indicia of ownership, 5.3[1][b][iii]
Qualified intermediaries, 1.4[3]

affiliated intermediaries, 1.4[3][a]
as tax advisors, 1.4[6]
attorneys as, 1.4[3][c]
bad tax advice, potential damages for, 1.4[6][e]
CPAs as, 1.4[3][c]
damages for bad tax advice, potential, 1.4[6][e]
deferred exchanges, 4.4[3]
definition of practice of law, 1.4[6][b]
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duty of care in giving tax advice, 1.4[6][d]
as EAT, 5.3[1][c][i], 5.6[1]
exchanges facilitated by, 1.4[6][a][i], 3.6[4][a]
friends and acquaintances as, 1.4[3][d]
improvements exchanges, protection

of interests, 6.3[1][b]
legal advisor, role of qualified

intermediary acting as, 1.4[6][a][ii]
nonattorney engaged in unauthorized

practice of law, duty of, 1.4[6][c]
potential damages for bad tax advice, 1.4[6][e]
practice of law, definition of, 1.4[6][b]
private intermediaries, 1.4[3][b]
protection of interests, 6.3[1][b]
roles of qualified intermediaries, 1.4[6][a]
safe harbors, 9.3[2][c]
tax advisor, role of qualified

intermediary acting as, 1.4[6][a][ii]
unauthorized practice of law,

duty of nonattorney engaged in, 1.4[6][c]
Qualified intermediary safe harbors, 9.3[2][c]
Qualified-use requirement, 3.3
Qualifying exchangers, 4.3[1][c][iii]
Qualifying life interests, 10.4[2][b]

R

Real property. See also specific topics
throughout this index

description requirement,
deferred exchanges, 4.3[2][d][i]

improvements, 3.4[3][f]
laws, 8.2[2][a]

Realization and recognition, 2.1[4].
See also Recognition

gain within exchange groups, multiple-property
exchanges, 9.1[4][b]

tax gain and loss, 2.1[4]
Reasonable basis, taxpayer penalties standards,

2.10[1][a][i]
Reasonable cause and good faith, taxpayer penalties

standards, 2.10[1][a][ii]
Reasons for choosing exchange-last structure, 5.5[3][a]
Recapture, depreciation and depletion, 2.7
Receipt

cash receipt, 2.5[4]
of boot, installment sales, 2.6[1][b]
of money, nonrecognition requirements, 3.2[1][a],

3.2[1][b]
of other property, deferred exchanges, 4.3[3],

4.4[2][d], 4.4[3][d], 4.4[6][b]
Reciprocal exchange nonrecognition requirements, 3.2[2]

buyer-facilitated improvements exchange, 3.2[2][d]
buyer/seller-facilitated exchange, 3.2[2][a]
circular exchanges, 3.2[2][e]
direct-deed structures, 3.2[2][c]
intermediary-facilitated exchange, 3.2[2][b]
omnibus exchanges, 3.2[2][e]
partitions, 3.2[2][e]

Recognition. See also Nonrecognition
boot and gain, 2.3
in year of subsequent disposition, 3.6[2][b][ii]
tax gain and loss, 2.1[4]

Recognized gain
amount, installment sale aspects, 2.6[1][c]
under installment method, 2.6[2][a]

Recovery period
and depreciation, 2.8[3][a], 2.8[3][c]

Related corporations, 3.6[1][b][ii]
Related parties.

See also Related party exchanges
and improvements exchanges, 6.1[3], 6.2[1][a][iii]
Section 1031 and estate planning, 10.2[2][a],

10.2[2][b]
Related party exchanges, 3.6

bifurcated exchange, 3.6[3][b][ii]
bump from Section 1031 nonrecognition, 3.6[2][b][i]
comparative tax price, 3.6[3][c], 3.6[4][c]
corporations as related party, 3.6[1][b]
definition of related party, 3.6[1]
direct related party exchanges, 3.6[2]
with estates, 3.6[1][c], 10.2[2]
exceptions to Section 1031(f), 3.6[3]
exchanges facilitated by qualified intermediary,

3.6[4][a]
family members as related party, 3.6[1][a]
holding period for direct related party exchanges,

3.6[2][a]
indirect related party exchanges, 3.6[4]
indirect transfers to related parties, 3.6[4][d]
individuals related to corporations, 3.6[1][b][i]
intermediary facilitated exchanges, 3.6[4][a]
nonabusive exchanges, 3.6[4][b]
nonrecognition requirements in general, 3.6
non-tax-avoidance exception, 3.6[3][b]
non-tax-free cash-out exception, 3.6[3][b][i]
partnerships as related party, 3.6[1][e]
qualified intermediary, exchanges facilitated by,

3.6[4][a]
recognition in year of subsequent disposition,

3.6[2][b][ii]
related corporations, 3.6[1][b][ii]
scope of Section 1031(f)(1), 3.6[2][c]
Section 1031(f), 3.6[3]
Section 1031(f)(1), 3.6[2][b], 3.6[2][c], 3.6[3][b][ii]
stock ownership attribution rules, 3.6[1][b][iii]
subsequent nonrecognition transfers as Section

1031(f) exceptions, 3.6[3][a]
tax-exempt entities as related party, 3.6[1][d]
time, holding period for direct related party

exchanges, 3.6[2][a]
trusts and estates as related party, 3.6[1][c]
two-year holding period for direct related party

exchanges, 3.6[2][a]
with trusts, 10.2[2]

Related persons as disqualified persons, 4.4[7][b],
4.4[7][c]

Relief from excess liability, 9.1[6][b]
Relinquished property

Assignment Agreement for Option to Acquire
Parked Relinquished Property, Consent of
Parties, and Exercise of Option, D–2, D–34

Assignment Agreement for Relinquished Property
and Consent of Buyer, B–4, B–19, C–4, C–55

Assignment Agreement for Relinquished Property
and Consent of EAT, D–2, D–30

Exchange Closing Instructions—Relinquished
Property, C–64, D–37

holding period limitation, 5.3[1][b][ix]
identification, 5.3[1][b][vii]
Letter to Closing Company—Relinquished Property,

B–2, B–7
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Letter to Escrow Officer—Closing of Relinquished
Property, C–63

Letter to Exchanger Acting Pro Se—Relinquished
Property, C–60

Letter to Exchanger—Relinquished Property
Identification, C–35

Letter to Exchanger’s Attorney—Relinquished
Property, C–62

MACRS property, depreciation
in year of disposition and year of
replacement, 2.8[4][a]

Relinquished Property Identification
Form, C–5, C–36

Relinquished Property Identification Form, C–5, C–36
Remainder and reversionary interests

estate planning, 10.4[1]
nonrecognition requirements, 3.4[3][b]

Rental property, principal residence
converted to, 9.2[4][a]

Replacement property
Assignment Agreement for Option to Acquire

Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

Assignment Agreement for Parked Replacement
Property and Consent of Seller, C–4, C–52

Assignment Agreement for Replacement Property
and Consent of Seller, B–4, B–25, D–2, D–32

basis, effect of gain/loss recognized and boot
received on, 2.4[1]

Closing Instructions Advisor—Replacement
Property, B–28

Closing Instructions Pro Se—Replacement
Property, B–27

Deferred Exchange Replacement Property
Identification Form, B–4, B–22

depreciation of, 2.8
estate planning, 10.3[1][e]
exceptions, deferred exchanges, 4.4[6][a], 4.4[6][b]
Exchange Closing Instructions—Replacement

Property, B–30
holding period, 2.9, 5.3[1][b][viii]
identification, 4.3[2], 9.3[1][a][vii]
is TIC interest, 5.5[3][b][iv]
Letter to Closing Company—Replacement

Property, B–29
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Letter to Exchanger—Replacement

Property Identification, C–66
Letter to Exchanger’s Attorney—Replacement

Property, C–7
MACRS property, depreciation in year of disposition

and year of replacement, 2.8[4][b]
midstream death, recipient, 10.3[1][e]
note as consideration for, 2.6[3][b]
Reverse Exchange Replacement Property

Identification Form, C–5, C–67
tenancy-in-common interests as, 1.2[4][c], 8.2
used as collateral, 5.5[3][b][i]

Reporting
Section 1031 exchanges, 2.10
tax, 5.3[1][b][vi]

Request of buyer, compliance with, 5.5[3][a][vii]
Residential exchange, mixed-use-property exchanges,

9.2[4][a], 9.2[4][c][iv]
Residual group and ungrouped property, 9.1[3]

Restrictions
(g)(6) restrictions, 4.4[6], 9.3[1][a][iv]
improvements exchanges, Revenue

Procedure 2004-51 safe harbor
restriction, 6.2[2][a]

on alienation, 8.2[1][b][vi]
Retention of royalty, 3.2[3][d][v], 3.2[3][d][viii]
Return preparer penalties, reporting, 2.10[1][b]
Revenue Procedure 2000-22. See Tenancy-in-common

interests as replacement property
and Section 1031, 1.2[4][c]

Revenue Procedure 2000-37.
See title-parking safe harbor

and Section 1031, 1.2[4][b]
Revenue Procedure 2002-22

agreements
co-ownership, 8.2[1][b][iv]
leasing, 8.2[1][b][xiii]
loan, 8.2[1][b][xiv]
management and brokerage, 8.2[1][b][xii]

alienation, restrictions on, 8.2[1][b][vi]
brokerage agreements, 8.2[1][b][xii]
conditions, 8.2[1][b]
co-ownership agreement, 8.2[1][b][iv]
debts, proportionate sharing of, 8.2[1][b][ix]
leasing agreements, 8.2[1][b][xiii]
legal stature of, 8.2[1][a]
liabilities, sharing upon sale of property,

8.2[1][b][vii]
loan agreements, 8.2[1][b][xiv]
losses, proportionate sharing of, 8.2[1][b][viii]
management agreements, 8.2[1][b][xii]
no business activities, 8.2[1][b][xi]
no treatment of co-owners as entity, 8.2[1][b][iii]
number of co-owners, 8.2[1][b][ii]
options, 8.2[1][b][x]
payments to sponsor, 8.2[1][b][xv]
proceeds, sharing upon sale of property,

8.2[1][b][vii]
profits, proportionate sharing of, 8.2[1][b][viii]
proportionate sharing of debts, 8.2[1][b][ix]
proportionate sharing of profits and losses,

8.2[1][b][viii]
restrictions on alienation, 8.2[1][b][vi]
sale of property, sharing proceeds and liabilities

upon, 8.2[1][b][vii]
sharing

of debts, proportionate, 8.2[1][b][ix]
of profits and losses, proportionate, 8.2[1][b][viii]
proceeds and liabilities upon sale of property,

8.2[1][b][vii]
sponsor, payments to, 8.2[1][b][xv]
tenancy-in-common interests exchanges, conditions,

8.2[1][b]
TIC ownership, 8.2[1][b][i]
voting, 8.2[1][b][v]

Revenue Procedure 2002-22 conditions, 8.2[1][b]
Revenue Procedure 2004-51

safe harbor restriction, 6.2[2][a]
Reverse Exchange Replacement Property Identification

Form, C–5, C–67
Reverse exchanges, 5.1 et seq. See also Title-parking

reverse exchanges
adjustments for economic risk allowed, 5.3[1][c][vii]
agency test, 5.3[2][b]
aggregate holding period limitation, 5.3[1][b][x]
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asset security, exchange companies and, 5.4[1]
Assignment Agreement for Option to Acquire

Parked Relinquished Property, Consent of
Parties, and Exercise of Option, D–2, D–34

Assignment Agreement for Option to Acquire
Parked Replacement Property, Consent of
Parties, and Exercise of Option, C–4, C–57

Assignment Agreement for Parked Replacement
Property and Consent of Seller, C–4, C–52

Assignment Agreement for Relinquished Property
and Consent of Buyer, C–4, C–55

Assignment Agreement for Relinquished Property
and Consent of EAT, D–2, D–30

Assignment Agreement for Replacement Property
and Consent of Seller, D–2, D–32

avoidance of early disclosure of intent to sell,
5.5[3][a][vi]

benefits and burdens test, 5.3[2][a]
bona fide intent, 5.3[1][b][iv]
building on replacement property, 5.5[3][a][v]
changes in value, hedge against, 5.5[3][a][iv]
choosing between exchange-last and exchange-first

structures, 5.5[3]
closing imminent, 5.5[3][b][iii]
collateral, replacement property

used as, 5.5[3][b][i]
combination safe harbor exchanges, 5.5[4]
compliance with buyer’s request, 5.5[3][a][vii]
delays, 5.5[3][a][ii], 5.5[3][a][iii]
disclosure of intent to sell, avoidance of,

5.5[3][a][vi]
documentation, exchange companies and, 5.4[3]
documents

exchange-first structure, D–1 et seq.
exchange-last structure, C–1 et seq.

double titling property, 5.6[2]
EATs

as qualified intermediaries, 5.3[1][c][i]
qualified intermediaries serving as, 5.6[1]
tax status, 5.3[1][b][ii]

economic risk, adjustments allowed, 5.3[1][c][vii]
Exchange Accommodation Agreement, C–2, C–11,

D–1, D–8
Exchange Closing Instructions—Exchange-First, D–6
Exchange Closing Instructions—Parked

Replacement, C–9
Exchange Closing Instructions—Relinquished

Property, C–64, D–37
exchange companies and, 5.4
exchange-first transaction, 5.5[2], 5.5[3], 5.5[3][b]
exchange-last transaction, 5.5[1], 5.5[3]
exchanger-EAT relationship, 5.3[1][b][i]
exchanger-owned property,

limitation for, 5.3[1][d]
explanation of documents, C–1 et seq., D–1
failed attempts at, 5.2
failed safe harbor exchanges, 5.3[2][d]
financing arrangements, simplification of,

5.5[3][a][i]
guarantee allowed, safe harbors, 5.3[1][c][ii]
hedge against changes in value, 5.5[3][a][iv]
holding period limitation, 5.3[1][b][ix],

5.3[1][b][viii], 5.3[1][b][x]
identification of relinquished property, 5.3[1][b][vii],

5.5[3][a][iii]

intent, bona fide, 5.3[1][b][iv]
intent to sell, avoidance of early disclosure of,

5.5[3][a][vi]
Lease Agreement, C–3, C–21
Letter to Closer, D–40
Letter to Escrow Officer—Closing of Relinquished

Property, C–63
Letter to Escrow Officer—Closing Parked

Replacement, C–8
Letter to Escrow Officer—Exchange-First, D–5
Letter to Exchanger, D–38
Letter to Exchanger Acting Pro Se, D–3
Letter to Exchanger Acting Pro Se—Relinquished

Property, C–60
Letter to Exchanger Acting Pro Se—Replacement

Property, C–6
Letter to Exchanger—Relinquished Property

Identification, C–35
Letter to Exchanger—Replacement Property

Identification, C–66
Letter to Exchanger’s Advisor, D–39
Letter to Exchanger’s Attorney, D–4
Letter to Exchanger’s Attorney—Relinquished

Property, C–62
Letter to Exchanger’s Attorney—Replacement

Property, C–7
Like-Kind Exchange Agreement, C–4, C–38, D–19
limitation for exchanger-owned

property, 5.3[1][d]
limitation on holding period, 5.3[1][b][viii]–[x]
management problems, 5.5[3][b][ii]
multiple relinquished properties for single

replacement property, 5.5[4][a]
multiple replacement properties, single relinquished

properties for, 5.5[4][b]
Nonnegotiable Promissory Note, C–2, C–10, D–7
nonsafe harbor title-parking arrangements, 5.3[2]
nontax issues raised by reverse exchanges, 5.6
option-type agreements allowed, 5.3[1][c][vi]
other-than-market leases allowed, safe harbors,

5.3[1][c][iv]
other-than-market loans allowed, safe harbors,

5.3[1][c][iii]
other-than-market services allowed, 5.3[1][c][v]
ownership, qualified indicia of, 5.3[1][b][iii]
permitted arrangements, safe harbors, 5.3[1][c]
pure reverse exchanges, 5.3[2][c]
qualified indicia of ownership, 5.3[1][b][iii]
qualified intermediaries as EAT, 5.3[1][c][i], 5.6[1]
reasons for choosing exchange-last structure,

5.5[3][a]
relinquished property, 5.3[1][b][ix], 5.3[1][b][vii]
Relinquished Property Identification Form, C–5, C–36
replacement property

holding period limitation, 5.3[1][b][viii]
is TIC interest, 5.5[3][b][iv]
used as collateral, 5.5[3][b][i]

reporting, tax, 5.3[1][b][vi]
request of buyer, compliance with, 5.5[3][a][vii]
Reverse Exchange Replacement Property

Identification Form, C–5, C–67
risk, economic, 5.3[1][c][vii]
safe harbor exchanges, 5.3[1], 5.3[1][a],

5.3[2][d], 5.5[4]
simplification of financing arrangements, 5.5[3][a][i]
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single relinquished properties for multiple
replacement properties, 5.5[4][b]

single replacement property, multiple relinquished
properties for, 5.5[4][a]

structures for, 5.5
tax reporting, 5.3[1][b][vi]
tax status of EAT, 5.3[1][b][ii]
ten requirements for safe harbor, 5.3[1][b]
Termination of Exchange Accommodation

Agreement—Attorney, C–2, C–73
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Termination of Exchange

Agreement—Attorney, C–71
Termination of Exchange Agreement—Pro Se, C–70
tests, 5.3[2][a], 5.3[2][b]
theoretical aspects of, 5.1
TIC interest, replacement property is, 5.5[3][b][iv]
timely services, exchange companies and, 5.4[2]
title, double titling property, 5.6[2]
title-parking reverse exchanges, 5.3
value changes, hedge against, 5.5[3][a][iv]
written agreement, 5.3[1][b][v]

Revocation of identification, 4.3[2][g]
Rights in intangibles, 3.4[5][b][i]
Risk, economic, 5.3[1][c][vii]
Roles of qualified intermediaries, 1.4[6][a]
Routine services disregarded, exchanger’s agent as

disqualified person, 4.4[7][a][ii]
Routing buy/sell agreements, 9.3[1][a][i]
Royalty interests, 3.2[3][d][v], 3.2[3][d][vi],

3.2[3][d][viii]

S

Safe harbors, 9.3[2] et seq. See Deferred exchange safe
harbors; Like-kind exchange (LKE) program
safe harbors; Section 1031 deferred exchange
safe harbors; Title-parking safe harbors

assignment safe harbor, 9.3[2][c][ii]
check-processing safe harbor, 9.3[2][b][i]
combinations, 4.4[5]
deferred exchange 4.4
distinct exchange safe harbor, 9.3[2][a][i]
exchange program safe harbors, 9.3[1]
exchange safe harbors, 9.3[2][a]
exchanger-financed-purchase safe harbor,

9.3[2][b][iv]
funds safe harbors, 9.3[2][b]
funds-netting safe harbor, 9.3[2][b][iii]
identification safe harbor, 9.3[2][a][ii]
improvements exchanges, 6.1[2], 6.2[2][a]
joint account safe harbor, 9.3[2][b][ii]
lease security deposit safe harbor, 9.3[2][b][v]
leasehold improvements exchanges, 6.2[1]
qualified intermediary safe harbors, 9.3[2][c]
reverse exchanges, 5.3[1], 5.3[1][a], 5.3[2][d], 5.5[4]
unbalanced-exchange safe harbor, 9.3[2][c][i]

Sale and purchase compared with exchange, 4.1
Sale of property, sharing proceeds and liabilities upon,

8.2[1][b][vii]
Sale-leasebacks, 3.2[3][b]
Scope of Section 761 election, 8.1[2][c]
Section 121 gain exclusion

mixed-use-property exchanges, 9.2[1]

Section 351 nonrecognition, proximate business
restructurings, 7.5[2][c][i], 7.5[2][c][ii]

Section 761 election, 8.1[2]
Section 761(a)(1) election, 8.1[2][d]
Section 761(a)(2) election, 8.1[2][e]
Section 1031, 1.1 et seq. See also Section 1031 and

estate planning; Section 1031 deferred exchange
safe harbors; Section 1031 Industry; Section 1031
nonrecognition requirements

accounting method change, property placed in
service after February 27, 2004, 2.8[1][b][i]

additional consideration, basis and gain
deferral, 2.4[4]

administrative period history
(1991-present), 1.2[4]

amount of recognized gain, installment sale aspects
of Section 1031 exchanges, 2.6[1][c]

appropriate convention, asymmetrical depreciation
exchanges, 2.8[3][d]

asymmetrical depreciation exchanges, 2.8[3]
automobile exchanges, special rules

for determining depreciation
allowances, 2.8[5][c]

basis
deferral, 2.4
effect on, 2.5[1][b]

bona fide intent requirement, installment sale aspects
of Section 1031 exchanges, 2.6[1][a]

boot
liability relief, 2.5[1]
receipt, installment sale aspects of Section 1031

exchanges, 2.6[1][b]
recognition of boot and gain, 2.3

borrowing, proximate, 2.5[5]
cash receipt, liability relief, 2.5[4]
cash-netting, liability relief, 2.5[3]
change in accounting method, property placed in

service after February 27, 2004, 2.8[1][b][i]
complete gain deferral, installment sale, 2.6[2][b]
completing Form 8824, 2.10[2][b]
computing and reporting nonrecognition, boot, and

basis, 2.1 et seq.
consideration for replacement property, installment

sale, 2.6[3][b]
constitutional period history (1913-1921), 1.2[1]
continuation of investment, tax policy, 1.3[1]
costs, tax gain and loss, transaction costs, 2.1[2]
cost-segregated property, depreciation recapture,

2.7[1][d]
cost-segregation studies, depreciation recapture,

2.7[1][d][i]
deferral of basis and gain, 2.4

additional consideration given, effect of, 2.4[4]
complete deferral of gain, 2.6[2][b]
loss, effect of, 2.4[3]
non-like-kind property, allocating

basis to, 2.4[2]
replacement property basis, effect of gain/loss

recognized and boot received on, 2.4[1]
deferred exchange safe harbors, 1.2[4][a], 4.4.

See also Section 1031 deferred exchange
safe harbors

deferred exchange taxable year straddles, 2.6[1]
deferred transactions, depreciation in year of

disposition and year of replacement, 2.8[4][c]
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defining income and realization, 1.2[1]
definition of liability relief, 2.5[1][a]
depletion recapture, Section 1254, 2.7[2]
depreciable and nondepreciable property, special

rules for allowances, 2.8[5][b]
depreciation of replacement property, 2.8
depreciation recapture, 2.7[1]
early development, 1.2[2]
emergence of exchange structures, 1.2[3]
enactment of Section 1031, 1.2[2]
estate planning, 10.1 et seq. See also Section 1031

and estate planning
excess basis, special rules for determining

depreciation allowances, 2.8[5][a]
excess boot realized, 2.3[2]
excess gain recognition, 2.3[1]
exchange of cost-segregated property, depreciation

recapture, 2.7[1][d][ii]
exchange taxable year straddles, deferred, 2.6[1]
exchanger-financed exchanges, installment sales,

2.6[2]
Form 8824, 2.10[2]
gain

deferral, complete, 2.6[2][b]
Section 1250, depreciation recapture, 2.7[1][c]
tax gain, 2.1

good faith, taxpayer penalties standards, reporting,
2.10[1][a][ii]

growth and industry development, 1.2[4]
history of, 1.2
holding period for replacement property, 2.9
inability to pay, tax policy, 1.3[2]
industry. See Section 1031 Industry
installment sale aspects of Section 1031 exchanges,

2.6
interest and penalty standards, reporting, 2.10[1]
judiciary period history (1935-1991), 1.2[3]
legislative period history (1921-1935), 1.2[2]
less accelerated replacement property depreciation

method, 2.8[3][b][i]
liability relief, 2.5
liability-netting, 2.5[2]
like-kind exchanges, reporting, 2.10[2]
lock-in effect, tax policy, 1.3[3]
longer recovery period, depreciation of replacement

property, 2.8[3][a][i]
loss

effect of, 2.4[3]
tax loss, 2.1

MACRS property, depreciation in year
of disposition and year of replacement,
2.8[4][a], 2.8[4][b]

method of accounting change, depreciation of
replacement property, 2.8[1][b][i]

method of depreciation, 2.8[3][b]
midmonth property exchanged, depreciation of

replacement property,
2.8[3][d][i], 2.8[3][d][ii]

more accelerated replacement property depreciation
method, 2.8[3][b][ii]

non-like-kind property, allocating basis to, 2.4[2]
nonrecognition, 1.2[2], 2.2. See also Section 1031

nonrecognition requirements
optional depreciation tables, special rules for

determining depreciation allowances, 2.8[5][d]

overview, 1.1
penalty standards, reporting, 2.10[1]
preparer penalties, reporting, 2.10[1][b]
previous owner’s treatment disregarded,

depreciation of replacement property,
2.8[1][b][ii]

proximate borrowing, liability relief, 2.5[5]
proximate business restructurings,

issues raised by, 7.1
realization and recognition,

tax gain and loss, 2.1[4]
reasonable basis, taxpayer penalties standards,

2.10[1][a][i]
reasonable cause and good faith, taxpayer penalties

standards, 2.10[1][a][ii]
recapture, depreciation and depletion, 2.7
receipt

cash receipt, 2.5[4]
of boot, installment sales, 2.6[1][b]

recognition
boot in excess of gain realized, 2.3[2]
gain realized in excess of boot, 2.3[1]
of boot and gain, 2.3
of tax gain and loss, 2.1[4]

recognized gain amount, installment sale aspects,
2.6[1][c]

recognizing gain under installment
method, 2.6[2][a]

recovery period and depreciation method not the
same, 2.8[3][c]

recovery period not the same, depreciation of
replacement property, 2.8[3][a]

relinquished MACRS property, depreciation
in year of disposition and year of
replacement, 2.8[4][a]

replacement property
basis, effect of gain/loss recognized and boot

received on, 2.4[1]
depreciation of, 2.8
holding period, 2.9
MACRS property, depreciation in year of

disposition and year of
replacement, 2.8[4][b]

note as consideration for, 2.6[3][b]
replacement property, tenancy-in-common

interests as, 1.2[4][c]
reporting Section 1031 exchanges, 2.10
requirements, 1.1[2]
return preparer penalties, reporting, 2.10[1][b]
Revenue Procedure 2000-22, 1.2[4][c]
Revenue Procedure 2000-37, 1.2[4][b]
Section 1245

depletion recapture, 2.7[2]
depreciation recapture, 2.7[1][a]

Section 1250
depreciation recapture, 2.7[1][b]
gain, depreciation recapture, 2.7[1][c]

shorter recovery period, depreciation
of replacement property, 2.8[3][a][ii]

special rules for determining depreciation
allowances, 2.8[5]

standards, interest and penalty, 2.10[1]
substantial authority and reasonable basis, taxpayer

penalties standards, 2.10[1][a][i]
symmetrical depreciation exchanges, 2.8[2]
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tax benefits of, 1.1[1]
tax gain and loss, 2.1

realization and recognition, 2.1[4]
tax loss, 2.1[3]
transaction costs, 2.1[2]

tax policy, 1.3
taxpayer penalties standards, reporting, 2.10[1][a]
tenancy-in-common interests as replacement

property, 1.2[4][c]
third-party note acquisition, 2.6[3][a]
time

less accelerated replacement property depreciation
method, 2.8[3][b][i]

midmonth property exchanged, depreciation of
replacement property, 2.8[3][d][i],
2.8[3][d][ii]

more accelerated replacement property
depreciation method, 2.8[3][b][ii]

recovery period
and depreciation, 2.8[3][a], 2.8[3][c]

shorter recovery period, depreciation of
replacement property, 2.8[3][a][ii]

year of disposition and year of replacement,
depreciation in, 2.8[4]

title-parking safe harbor, 1.2[4][b]
transaction costs, tax gain and loss, 2.1[2]
year of disposition and year of replacement,

depreciation in, 2.8[4]
Section 1031 and estate planning, 10.1 et seq.

basis in property received after death, midstream
death, 10.3[1][b]

carved-out life estate, exchanges of, 10.4[2][a][i]
completed exchange, midstream death, 10.3[1]
distributions, exchanges by estates

followed by, 10.2[1]
estates, exchanges by, 10.2
exchange not completed, midstream death, 10.3[2]
grantor trust, exchanges by, 10.2[3]
identification of replacement property, midstream

death, 10.3[1][c]
issues raised by death, 10.1
life interests, exchanges of, 10.4[2]
midstream death, 10.3[1] et seq.
no income to beneficiaries, midstream death,

10.3[1][a]
nonqualifying life interests,

exchanges of, 10.4[2][a]
partial interests, exchange of, 10.4
parties related to estates, 10.2[2][b]
parties related to trusts, 10.2[2][a]
proximate death, 10.3[3]
qualifying life interests, 10.4[2][b]
related parties, 10.2[2][a], 10.2[2][b]
related party exchanges with estates

and trusts, 10.2[2]
remainder interests, exchanges of, 10.4[1]
replacement property recipient, midstream death,

10.3[1][e]
Section 1031(a)(3) time requirements, midstream

death, 10.3[1][d]
settlement agreements as Section 1031 exchanges, 10.5
short life estate, exchanges of, 10.4[2][a][ii]
time requirements, midstream death, 10.3[1][d]
trusts, exchanges by, 10.2
uncertain sale status, midstream death, 10.3[1][f]

Section 1031 deferred exchange safe harbors, 4.4
agent of exchanger as disqualified person, 4.4[7][a]
agreement, intermediary, 4.4[3][c][ii]
assignment to intermediary, 4.4[3][c][iii]
cessation of qualified escrow account or qualified

trusts, 4.4[2][c]
cessation of safe harbor, 4.4[1][d]
combinations of safe harbors, 4.4[5]
contingencies, exception for, 4.4[6][c]
disqualified persons, 4.4[7]
disregard of exchange-related services, 4.4[7][a][i],

4.4[7][a][ii]
escrow accounts, qualified, 4.4[2][a]
exceptions, 4.4[6][a]–[c]
exchange agreement requirement, qualified

intermediaries, 4.4[3][b]
exchanger’s agent as disqualified person, 4.4[7][a]
failure to identify replacement property, exception

for, 4.4[6][a]
(g)(6) restrictions, 4.4[6]
growth factors, 4.4[4]
guarantee arrangements, 4.4[1]
identification of replacement property, exception for

failure to identify, 4.4[6][a]
interest and growth factors, 4.4[4]
intermediary agreement, 4.4[3][c][ii]
letter of credit, standby, 4.4[1][b]
potential loss of safe harbor status, 4.4[8]
qualification requirement,

intermediaries, 4.4[3][a]
qualified escrow accounts and

qualified trusts, 4.4[2]
qualified intermediaries, 4.4[3]
receipt of other property, 4.4[2][d], 4.4[3][d],

4.4[6][b]
related persons as disqualified persons, 4.4[7][b],

4.4[7][c]
replacement property, exceptions, 4.4[6][a],

4.4[6][b]
routine services disregarded, exchanger’s agent as

disqualified person, 4.4[7][a][ii]
safe harbor combinations, 4.4[5]
security arrangements, 4.4[1]
security interest, 4.4[1][a]
standby letter of credit, 4.4[1][b]
third-party guarantee, 4.4[1][c]
transfer of title, transfer-through-the-intermediary

requirement, 4.4[3][c][i]
transfer-through-the-intermediary requirement,

4.4[3][c]
trusts, qualified, 4.4[2][b]

Section 1031 industry, 1.4 et seq. See also qualified
intermediaries

accommodation titleholders, 1.4[4]
Attorneys, 1.4[1], 1.4[3][c]
broker-dealers, 1.4[5]
CPAs, 1.4[1], 1.4[3][c]
financial Institutions, 1.4[2]
tax advisors, qualified intermediaries as, 1.4[6]
tenancy-in-common promoters

and broker-dealers, 1.4[5]
title companies, 1.4[2]

Section 1031 nonrecognition requirements, 3.1 et seq.
acquisitive business restructuring, exchange

following, 3.3[2][d][iii]
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actual receipt of money, 3.2[1][a]
assignment, 3.2[3][d][ii], 3.2[3][d][iv]–[viii]
beneficial interests as disqualified assets, 3.5[1][e]
bifurcated exchange, 3.6[3][b][ii]
bonds as disqualified assets, 3.5[1][b]
bump from Section 1031 nonrecognition, 3.6[2][b][i]
business use property, 3.3[2][a], 3.3[2][e]
buyer-facilitated improvements exchange, 3.2[2][d]
buyer/seller-facilitated exchange, 3.2[2][a]
certificates of trust or beneficial interests as

disqualified assets, 3.5[1][e]
choses in action as disqualified assets, 3.5[1][f]
circular exchanges, 3.2[2][e]
comparative tax price, 3.6[3][c], 3.6[4][c]
concurrent real property interests, 3.4[4]
conflicting laws, 3.4[2][a], 3.4[2][b]
constructive receipt of money, 3.2[1][b]
contingency contract, 3.2[1][c]
contract and option exchanges, 3.3[2][d][iv]
contracted-property exchange, 3.3[2][d][ii]
cooperative-buyer exchange, 3.3[2][d][i]
corporations as related party, 3.6[1][b]
crops, unharvested, 3.4[3][e][ii]
definitions, 3.3[2][a], 3.4[5], 3.6[1]
depreciable tangible personal property, 3.4[5][a]
direct related party exchanges, 3.6[2]
direct-deed structures, 3.2[2][c]
disqualified assets, 3.5[1]
easements, 3.4[3][d]
entering into land leases, 3.2[3][a][i], 3.2[3][a][ii]
escrow deposit, 3.2[1][d]
estates as related party, 3.6[1][c]
evidences of indebtedness or interest as disqualified

assets, 3.5[1][c]
exceptions to Section 1031(f), 3.6[3]
exchange requirement, 3.2
exchanges facilitated by qualified

intermediary, 3.6[4][a]
execution of mineral estate, 3.2[3][d][iii]
failed attempts at land-building splits, 3.2[3][c][i]
failed exchanges, 3.2[1][a], 3.2[1][b]
family members as related party, 3.6[1][a]
foreign property, 3.4[6]
general asset classes, 3.4[5][a][i]
general definition of like-kind property, 3.4[1], 3.4[2]
general types of mineral interests, 3.2[3][d][i]
holding periods requirement, 3.3[1], 3.3[2][c],

3.6[2][a]
improvements, 3.4[3][f]
indirect related party exchanges, 3.6[4]
indirect transfers to related parties, 3.6[4][d]
individuals related to corporations, 3.6[1][b][i]
intangible personal property, 3.4[5][b]
intent at time of exchange, 3.3[2][b]
intermediary-facilitated exchanges, 3.2[2][b],

3.6[4][a]
interstate laws, conflicting, 3.4[2][b]
intrastate laws, conflicting, 3.4[2][a]
inventory as disqualified asset, 3.5[1][a]
investment property, definition of, 3.3[2][a],

3.3[2][a][ii]
investments as disqualified assets, 3.5[1][b]
land leases, 3.2[3][a], 3.2[3][a][i], 3.2[3][a][ii]
land-building splits, 3.2[3][c]
leases, 3.4[3][a]

life interests, 3.4[3][c]
like-kind property, 3.4, 3.4[5]
livestock, 3.4[7]
mineral interests, 3.2[3][d], 3.4[3][e][iii]
natural resource interests and rights, 3.2[3][d][ix],

3.4[3][e]
nonabusive exchanges, 3.6[4][b]
nondepreciable tangible personal

property, 3.4[5][c]
non-tax-avoidance exception, 3.6[3][b]
non-tax-free cash-out exception, 3.6[3][b][i]
notes as disqualified assets, 3.5[1][b]
oil payments, 3.2[3][d][iv], 3.2[3][d][viii]
omnibus exchanges, 3.2[2][e]
option exchanges, 3.3[2][d][iv]
other natural resource interests, 3.2[3][d][ix]
other securities or evidences of indebtedness or

interest as disqualified assets, 3.5[1][c]
partial real property interests, 3.4[3]
partitions, 3.2[2][e]
partnerships, 3.5[1][d], 3.6[1][e]
personal property, 3.4[3][a][iii], 3.4[5], 3.4[5][b],

3.4[5][c]
personal-use property, definition of, 3.3[2][a][iii]
product classes, 3.4[5][a][ii]
property acquisition followed by exchange, 3.3[2][d]
property-for-property exchange requirement, 3.2[1]
qualified asset requirement, 3.5
qualified intermediary, exchanges facilitated by,

3.6[4][a]
qualified-use requirement, 3.3
real estate improvements, 3.4[3][f]
receipt of money, 3.2[1][a], 3.2[1][b]
reciprocal exchange requirement, 3.2[2]
recognition in year of subsequent disposition,

3.6[2][b][ii]
related corporations, 3.6[1][b][ii]
related party exchanges, 3.6
remainder and reversionary interests, 3.4[3][b]
retention of royalty, assignment of mineral estate,

3.2[3][d][v]
retention of royalty interest or oil payment,

3.2[3][d][viii]
rights in intangibles, 3.4[5][b][i]
royalty interests, 3.2[3][d][v], 3.2[3][d][vi],

3.2[3][d][viii]
sale-leasebacks, 3.2[3][b]
scope of Section 1031(f)(1), 3.6[2][c]
Section 1031(f), 3.6[3]
Section 1031(f)(1), 3.6[2][b], 3.6[2][c], 3.6[3][b][ii]
securities as disqualified assets, 3.5[1][b], 3.5[1][c]
similar-use test, 3.4[5][a][iii]
single-taxpayer exchange requirement, 3.2[4]
state law, personalty under, 3.4[3][a][iii]
stock in trade and property held primarily for sale as

disqualified assets, 3.5[1][a]
stock ownership attribution rules, 3.6[1][b][iii]
stocks, bonds, and notes as disqualified assets,

3.5[1][b]
subsequent nonrecognition transfers as Section

1031(f) exceptions, 3.6[3][a]
successful exchanges, 3.2[1][c], 3.2[1][d]
successful land-building splits, 3.2[3][c][ii]
“surreal estate” interests, 3.2[3][e]
synthetic leases, 3.2[3][e][i]
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tangible personal property, 3.4[5][a], 3.4[5][c]
tax-exempt entities as related party, 3.6[1][d]
tax-law-state-law disconnect, “surreal estate”

interests, 3.2[3][e][ii]
timber rights, 3.4[3][e][i]
time, 3.3[2][c], 3.4[3][a][i], 3.4[3][a][ii], 3.6[2][a]
transfer exchange requirement, 3.2[3]
trusts and estates as related party, 3.6[1][c]
two-year holding period for direct related party

exchanges, 3.6[2][a]
underlying property for intangible, 3.4[5][b][ii]
unharvested crops, 3.4[3][e][ii]
U.S. and foreign property, 3.4[6]
use requirement, 3.3[2]
water rights, 3.4[3][e][iv]

Section 1031(a)(3) time requirements, midstream
death, 10.3[1][d]

Section 1031(f) nonrecognition requirements, 3.6[3]
Section 1031(f)(1) nonrecognition requirements,

3.6[2][b], 3.6[2][c], 3.6[3][b][ii]
Section 1245

depreciation recapture, 2.7[1][a]
Section 1250

depreciation recapture, 2.7[1][b]
gain, 2.7[1][c]

Securities
and real estate laws, 8.2[2][a]
as disqualified assets, 3.5[1][b], 3.5[1][c]

Security Agreement, E–1, E–20
Security agreement

Deed of Trust and Security Agreement, E–1, E–28
Security agreements

Security Agreement, E–1, E–20
Security arrangements, 4.4[1]
Security interest, 4.4[1][a]
Seller-constructed improvements, 6.1[1][a]
Services arrangements, 8.1[1][b][ii], 8.1[1][b][iii],

8.1[1][b][iv]
Settlement agreements as Section 1031

exchanges, 10.5
Sharing

of debts, proportionate, 8.2[1][b][ix]
of profits and losses, proportionate, 8.2[1][b][viii]
proceeds and liabilities upon sale of property,

8.2[1][b][vii]
Short life estate, exchanges of, 10.4[2][a][ii]
Shorter recovery period, depreciation of replacement

property, 2.8[3][a][ii]
Significance of liability aggregation

multiple-property exchanges, 9.1[6][c]
Similar-use test, 3.4[5][a][iii]
Simplification of financing arrangements, 5.5[3][a][i]
Single, unrelated intermediary, 9.3[1][a][ii]
Single relinquished properties for multiple replacement

properties, 5.5[4][b]
Single replacement property, multiple relinquished

properties for, 5.5[4][a]
Single-property exchange with gain in excess of

Section 121 exclusion
mixed-use-property exchanges, 9.2[4][c][iii]

Single-taxpayer exchange requirement, 3.2[4]
Source-of-activity test, 8.1[1][c]
Special rules for determining depreciation

allowances, 2.8[5]
Sponsor, payments to, 8.2[1][b][xv]

Standards, interest and penalty, 2.10[1]
Standby letter of credit, 4.4[1][b]
State law, personalty under, 3.4[3][a][iii]
Statutory rules governing, 4.3
Stock in trade and property held primarily for sale as

disqualified assets, 3.5[1][a]
Stock-distribution divisions, 7.5[3][b]
Stocks

as disqualified assets, 3.5[1][b]
ownership attribution rules, 3.6[1][b][iii]
stock-distribution divisions, 7.5[3][b]
taxable stock swaps, 7.5[2][a]

Straddle years, partnership, 7.8
Subsequent nonrecognition transfers as Section 1031(f)

exceptions, 3.6[3][a]
Substantial authority and reasonable basis, taxpayer

penalties standards, 2.10[1][a][i]
Substantially-the-same requirement, 4.3[3][a]
Successful exchanges, 3.2[1][c], 3.2[1][d]
Successful land-building splits, 3.2[3][c][ii]
”Surreal estate” interests, 3.2[3][e]
Symmetrical depreciation exchanges, 2.8[2]
Synthetic leases, 3.2[3][e][i]

T

Tangible personal property, 3.4[5][a], 3.4[5][c]
Tax advisors

qualified intermediaries as, 1.4[6]
role of qualified intermediary

acting as, 1.4[6][a][ii]
Tax Opinions in TIC offerings,

legal stature, 8.2[1][a]
Tax partnership compared with co-ownership, 8.1
Taxes and taxation. See also specific topics throughout

this index
asset acquisitions, 7.5[2][b]
benefits of Section 1031, 1.1[1]
conversions, 7.4[1][a], 7.4[1][b]
corporate acquisitions, 7.5[2]
gain and loss, 2.1
mergers and consolidations, 7.5[2][c]
proximate business restructurings, taxable

transactions, 7.4[1][a], 7.5[1], 7.5[2]
proximate tax-free corporate acquisitive

reorganizations, 7.5[1]
related party, tax-exempt entities as, 3.6[1][d]
reporting, 5.3[1][b][vi]
Section 1031 tax policy, 1.3
status of EAT, 5.3[1][b][ii]
stock swaps, 7.5[2][a]
tenancy-in-common interests exchanges, 8.2[1]

Tax-law-state-law disconnect, “surreal estate” interests,
3.2[3][e][ii]

Taxpayer penalties standards, reporting, 2.10[1][a]
Technical partnership terminations, 7.6[3], 7.6[4]
Ten requirements for safe harbor, 5.3[1][b]
Tenancy-in-common. See also Tenancy-in-common

interests exchanges
documents, F–1 et seq.
explanation of documents, F–1 et seq.
interests as replacement property, 1.2[4][c]
Management Agreement, F–11
promoters and Section 1031 industry, 1.4[5]
Tenants-in-Common Agreement, F–2
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Tenancy-in-common interests exchanges, 8.1 et seq.
actual Section 761 election, 8.1[2][b][i]
additional-services arrangements, 8.1[1][b][iii]
agreements

co-ownership, 8.2[1][b][iv]
leasing, 8.2[1][b][xiii]
loan, 8.2[1][b][xiv]
management and brokerage, 8.2[1][b][xii]

alienation, restrictions on, 8.2[1][b][vi]
asset protection planning, 8.2[2][c]
brokerage agreements, 8.2[1][b][xii]
conditions of Revenue Procedure 2002-22, 8.2[1][b]
co-ownership

agreement, 8.2[1][b][iv]
arrangements, pure, 8.1[1][b][i]
compared with tax partnership, 8.1

dealer arrangements, 8.1[1][b][v]
debts, proportionate sharing of, 8.2[1][b][ix]
deemed Section 761 election, 8.1[2][b][ii]
definition of tax partnership, 8.1[1]
degree-of-activity test, 8.1[1][a]
effect of Section 761 election, 8.1[2][a]
financial aspects, 8.2[2][b]
leasing agreements, 8.2[1][b][xiii]
legal stature of Revenue Procedure 2002-22 and Tax

Opinions in TIC offerings, 8.2[1][a]
liabilities, sharing upon sale of property,

8.2[1][b][vii]
loan agreements, 8.2[1][b][xiv]
losses, proportionate sharing of, 8.2[1][b][viii]
making Section 761 election, 8.1[2][b]
management agreements, 8.2[1][b][xii]
manager-provided-support-services arrangements,

8.1[1][b][ii]
member-compensated services, 8.1[1][c][iii]
member-contributed services, 8.1[1][c][i]
no business activities, 8.2[1][b][xi]
no treatment of co-owners as entity, 8.2[1][b][iii]
nontax considerations, 8.2[2]
number of co-owners, 8.2[1][b][ii]
options, 8.2[1][b][x]
payments to sponsor, 8.2[1][b][xv]
proceeds, sharing upon sale of property,

8.2[1][b][vii]
profits, proportionate sharing of, 8.2[1][b][viii]
profits interest as compensation, 8.1[1][c]
proportionate sharing

of debts, 8.2[1][b][ix]
of profits and losses, 8.2[1][b][viii]

pure co-ownership arrangements, 8.1[1][b][i]
pure services arrangements, 8.1[1][b][iv]
real estate laws, 8.2[2][a]
replacement property, 1.2[4][c]
replacement property, tenancy-in-common interests

as, 8.2
restrictions on alienation, 8.2[1][b][vi]
Revenue Procedure 2002-22 conditions, 8.2[1][b]
sale of property, sharing proceeds and liabilities

upon, 8.2[1][b][vii]
scope of Section 761 election, 8.1[2][c]
Section 761 election, 8.1[2]
Section 761(a)(1) election, 8.1[2][d]
Section 761(a)(2) election, 8.1[2][e]
securities and real estate laws, 8.2[2][a]

services arrangements, 8.1[1][b][ii], 8.1[1][b][iii],
8.1[1][b][iv]

sharing
of debts, proportionate, 8.2[1][b][ix]
of profits and losses, proportionate, 8.2[1][b][viii]
proceeds and liabilities upon sale of property,

8.2[1][b][vii]
source-of-activity test, 8.1[1][c]
sponsor, payments to, 8.2[1][b][xv]
tax considerations, 8.2[1]
Tax opinions in TIC offerings, legal stature,

8.2[1][a]
tax partnership compared with co-ownership, 8.1
third-party-compensated services, 8.1[1][c][ii]
TIC ownership, 8.2[1][b][i]
type-of-activity test, 8.1[1][b]
voting, 8.2[1][b][v]

Termination
Termination of Exchange Accommodation

Agreement—Attorney, C–2, C–73
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Termination of Exchange Agreement—Attorney, C–71
Termination of Exchange Agreement—Pro Se, C–70

Termination documents, B–4, B–31, B–32
Termination Letter—Advisor, B–4, B–31
Termination Letter—Pro Se, B–4, B–32
Termination of Exchange Accommodation

Agreement—Attorney, C–2, C–73
Termination of Exchange Accommodation

Agreement—Pro Se, C–2, C–72
Termination of Exchange Agreement—Attorney, C–71
Termination of Exchange Agreement—Pro Se, C–70
Tests, 5.3[2][a], 5.3[2][b]
Theoretical aspects of, 5.1
Third-party

guarantee, deferred exchanges, 4.4[1][c]
improvements exchanges, 6.1[1]
note acquisition, 2.6[3][a]
tenancy-in-common interests exchanges, third-party-

compensated services, 8.1[1][c][ii]
Three-property rule, identifying alternative and

multiple properties, 4.3[2][e][i]
TIC interest, replacement property is, 5.5[3][b][iv]
TIC ownership, 8.2[1][b][i]
Timber rights, 3.4[3][e][i]
Time and timing, 3.3[2][c], 3.4[3][a][i], 3.4[3][a][ii],

3.6[2][a]. See also Deferral; Depreciation;
Holding periods

business restructurings, proximate, 7.2[1], 7.2[2],
7.3[1], 7.3[2]

contributions, proximate, 7.3[1], 7.3[2]
deferred exchanges, 4.3[1], 4.3[1][a], 4.3[1][b],

4.3[2][a]
distributions, proximate, 7.2[1], 7.2[2]
exchange companies and timely services, 5.4[2]
exchange period, 4.3[1][b]
identification period, 4.3[1][a], 4.3[2][a]
improvements exchanges, 180-day period for

deferred exchanges, 6.3[4]
less accelerated replacement property depreciation

method, 2.8[3][b][i]
midmonth property exchanged, depreciation of

replacement property, 2.8[3][d][i], 2.8[3][d][ii]
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midstream death, Section 1031 and estate planning,
10.3[1][d]

more accelerated replacement property depreciation
method, 2.8[3][b][ii]

proximate business restructurings, 7.2[1], 7.2[2],
7.3[1], 7.3[2]

recovery period
and depreciation, 2.8[3][a], 2.8[3][c]

requirements
deferred exchanges, 4.3[1]

shorter recovery period, depreciation of replacement
property, 2.8[3][a][ii]

year of disposition and year of replacement,
depreciation in, 2.8[4]

Title. See also Title-parking
double titling property, 5.6[2]

Title companies
and Section 1031 industry, 1.4[2]

Title-parking. See also Title-parking
reverse exchanges

safe harbor, 1.2[4][b], 5.3[1], 5.3[1][a], 5.3[2][d]
Title-parking reverse exchanges, 5.3

adjustments for economic risk allowed, 5.3[1][c][vii]
agency test, 5.3[2][b]
aggregate holding period limitation, 5.3[1][b][x]
benefits and burdens test, 5.3[2][a]
bona fide intent, 5.3[1][b][iv]
EAT as qualified intermediary, 5.3[1][c][i]
EAT’s tax status, 5.3[1][b][ii]
economic risk, adjustments allowed, 5.3[1][c][vii]
exchanger-EAT relationship, 5.3[1][b][i]
exchanger-owned property, limitation for, 5.3[1][d]
failed safe harbor exchanges, 5.3[2][d]
guarantee allowed, safe harbors, 5.3[1][c][ii]
holding period limitation, 5.3[1][b][ix],

5.3[1][b][viii], 5.3[1][b][x]
identification of relinquished

property, 5.3[1][b][vii]
intent, bona fide, 5.3[1][b][iv]
limitation for exchanger-owned

property, 5.3[1][d]
limitation on holding period, 5.3[1][b][ix],

5.3[1][b][viii], 5.3[1][b][x]
nonsafe harbor title-parking arrangements, 5.3[2]
option-type agreements allowed, 5.3[1][c][vi]
other-than-market leases allowed, safe harbors,

5.3[1][c][iv]
other-than-market loans allowed, safe harbors,

5.3[1][c][iii]
other-than-market services allowed, 5.3[1][c][v]
ownership, qualified indicia of, 5.3[1][b][iii]
permitted arrangements, safe harbors, 5.3[1][c]
pure reverse exchanges, 5.3[2][c]
qualified indicia of ownership, 5.3[1][b][iii]
qualified intermediary, EAT as, 5.3[1][c][i]
relinquished property holding period limitation,

5.3[1][b][ix]
relinquished property identification, 5.3[1][b][vii]
replacement property holding period limitation,

5.3[1][b][viii]
reporting, tax, 5.3[1][b][vi]
risk, economic, 5.3[1][c][vii]
safe harbor, 5.3[1], 5.3[1][a], 5.3[2][d]
tax reporting, 5.3[1][b][vi]

tax status of EAT, 5.3[1][b][ii]
ten requirements for safe harbor, 5.3[1][b]
tests, 5.3[2][a], 5.3[2][b]
written agreement, 5.3[1][b][v]

To-be-built replacement property,
identification of, 6.3[3]

Total recognized gain in multiple-property exchanges,
9.1[4][d]

Tracing improvements exchanges proceeds,
6.1[1][b][iii]

Transaction costs, tax gain and loss, 2.1[2]
Transfer exchange nonrecognition

requirements, 3.2[3]
assignments, 3.2[3][d][ii], 3.2[3][d][iv]–[viii]
entering into land leases, 3.2[3][a][i], 3.2[3][a][ii]
execution of mineral estate, 3.2[3][d][iii]
failed attempts at land-building splits, 3.2[3][c][i]
general types of mineral interests, 3.2[3][d][i]
land leases, 3.2[3][a], 3.2[3][a][i], 3.2[3][a][ii]
land-building splits, 3.2[3][c]
mineral interests, transactions involving, 3.2[3][d]
natural resource interests, 3.2[3][d][ix]
oil payments, 3.2[3][d][iv], 3.2[3][d][viii]
other natural resource interests, 3.2[3][d][ix]
retention of royalty, assignment of mineral estate,

3.2[3][d][v]
retention of royalty interest or oil payment,

3.2[3][d][viii]
royalty interests, 3.2[3][d][v], 3.2[3][d][vi],

3.2[3][d][viii]
sale-leasebacks, 3.2[3][b]
successful land-building splits, 3.2[3][c][ii]
”surreal estate” interests, 3.2[3][e]
synthetic leases, 3.2[3][e][i]
tax-law-state-law disconnect, “surreal estate”

interests, 3.2[3][e][ii]
Transfer of title, transfer-through-the-intermediary

requirement, 4.4[3][c][i]
Transfer-through-the-intermediary requirement,

4.4[3][c]
Treasury declaration, 4.3[1][c][ii]
Trusts

qualified, deferred exchanges, 4.4[2][b]
as related party, 3.6[1][c]
Section 1031 and estate planning, 10.2

200 percent rule, identifying alternative
and multiple properties, 4.3[2][e][ii]

Two-year holding period for direct related party
exchanges, 3.6[2][a]

Type A reorganizations, 7.5[1][b], 7.5[1][c]
Type B reorganizations, 7.5[1][a]
Type C reorganizations, 7.5[1][b], 7.5[1][c]
Type-of-activity test, 8.1[1][b]

U

Unauthorized practice of law, duty of nonattorney
engaged in, 1.4[6][c]

Unbalanced-exchange safe harbor, 9.3[2][c][i]
Uncertain sale status, midstream death, 10.3[1][f]
Underlying property for intangible, 3.4[5][b][ii]
Unharvested crops, 3.4[3][e][ii]
Unrelated intermediary, 9.3[1][a][ii]
U.S. and foreign property, 3.4[6]
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Use, nonrecognition requirements, 3.3[2]
acquisitive business restructuring, exchange

following, 3.3[2][d][iii]
business use property, 3.3[2][a], 3.3[2][e]
contract and option exchanges, 3.3[2][d][iv]
contracted-property exchange, 3.3[2][d][ii]
cooperative-buyer exchange, 3.3[2][d][i]
definitions of business-use property and investment

property, 3.3[2][a]
holding period requirement, 3.3[2][c]
intent at time of exchange, 3.3[2][b]
investment property, definition of, 3.3[2][a],

3.3[2][a][ii]
option exchanges, 3.3[2][d][iv]
personal-use property, definition of, 3.3[2][a][iii]
property acquisition followed by exchange, 3.3[2][d]
time period, no holding period requirement, 3.3[2][c]

Use requirement. See also Use nonrecognition
requirements

proximate business restructurings, 7.1[1]

V

Value changes, hedge against, 5.5[3][a][iv]
Variations of mixed-use-property exchanges, 9.2[4]
Voting, 8.2[1][b][v]

W

Water rights, 3.4[3][e][iv]
Written agreement, 5.3[1][b][v]

Y

Year of disposition and year of replacement,
depreciation in, 2.8[4]
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